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HOLOCAUST ERA INSURANCE RESTITUTION
AFTER AIA v. GARAMENDI: WHERE DO WE
GO FROM HERE?

TUESDAY, SEPTEMBER 16, 2003

HOUSE OF REPRESENTATIVES,
COMMITTEE ON GOVERNMENT REFORM,
Washington, DC.

The committee met, pursuant to notice, at 2:03 p.m., in room
2154, Rayburn House Office Building, Hon. Tom Davis (chairman
of the committee) presiding.

Present: Representatives Tom Davis of Virginia, Shays, Ros-
Lehtinen, Waxman, Cummings, Van Hollen, Ruppersberger, Nor-
ton, and Bell.

Also present: Representatives Foley, Schiff, and Schakowsky.

Staff present: Peter Sirh, staff director; Melissa Wojciak, deputy
staff director; Keith Ausbrook, chief counsel; Randall Kaplan, coun-
sel; Robert Borden, counsel/parliamentarian; David Marin, director
of communications; Drew Crockett, professional staff member; Te-
resa Austin, chief clerk; Brien Beattie, deputy clerk; Allyson
Blandford, office manager; Corinne Zaccagnini, chief information
officer; Phil Barnett, minority chief counsel; Kristin Amerling, mi-
nority deputy chief counsel; Karen Lightfoot, minority communica-
tions director/senior policy advisor; Anna Laitin, minority commu-
nications and policy assistant; Michelle Ash, minority counsel,
Earley Green, minority chief clerk; and Jean Gosa, minority assist-
ant clerk.

Chairman Tom DAVIS. A quorum being present, the Committee
on Government Reform will come to order. I want to welcome ev-
eryone to today’s hearing on the status of Holocaust-era insurance
restitution.

During the Holocaust, the lives of 6 million Jewish people were
systematically extinguished. Countless families lost all their prop-
erties and belongings. Assets were confiscated and personal and
business documents including bank records, insurance policies and
investment information were destroyed.

Following the Holocaust, survivors and their families attempted
to pick up the pieces of their shattered lives. When victims and
their heirs attempted to collect on insurance policies, European in-
surance companies frequently denied their claims because records
were missing. Holocaust victims and their heirs have been seeking
to redeem these policies ever since.

Finally, in the late 1990’s, the threat of class action lawsuits
forced five insurance companies with American subsidiaries to the
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negotiating table. This ultimately led to the creation of the Inter-
national Commission on Holocaust-Era Insurance Claims
[ICHEIC]. ICHEIC is a voluntary nonprofit organization comprised
of five European insurance companies, the State of Israel, rep-
resentatives of Holocaust survivors, and U.S. and European insur-
ance regulators. The commission was formed in 1998 and estab-
lished a process to address insurance claims of Holocaust victims
and their heirs.

While hopes were high for the success of ICHEIC, the initial re-
sults were disappointing. On November 8, 2001, the Committee on
Government Reform held a hearing to examine some of the short-
comings on the ICHEIC process. At that time very few claims were
being paid. Of the claims submitted, less than 2 percent resulted
in offers from insurance companies. Critics noted that missing in-
formation was a primary obstacle in the claims process. The major-
ity of all applicants were unable to provide basic policy informa-
tion, including policy numbers and the name of the insurance com-
pany holding their assets. Since the Holocaust ended almost 60
years ago, it shouldn’t come as a big surprise that aging survivors
and families of those that perished couldn’t remember account
numbers. Any claims process must account for this. Witnesses also
complained that a comprehensive list of policyholders was not
being developed and shared with the public by ICHEIC or anyone
else. Many of the companies that issued Holocaust-era insurance
policies were not cooperating in the process, with only five compa-
nies directly involved in the ICHEIC process.

To address shortcomings with the ICHEIC process, a number of
States have enacted laws designed to force insurance companies to
supply information about Holocaust-era policies. For example, Cali-
fornia passed the Holocaust Victims Insurance Relief Act, which
authorized the suspension of the license of any insurance company
operating in the State if it failed to publish information about Holo-
caust-era policies.

The Supreme Court, however, struck down the California law in
a narrow 5 to 4 decision on June 23, 2003. The court held that the
State didn’t have the right to interfere in the Federal Government’s
handling of foreign affairs. Since it is the policy of the U.S. Govern-
ment that ICHEIC serves as the sole remedy for Holocaust-era in-
surance claims, the court reasoned that California’s approach
would undercut the President’s diplomatic discretion, which in this
case he has exercised to encourage insurance companies to partici-
pate in ICHEIC and voluntarily disclose information through
ICHEIC.

The court’s opinion left open the possibility of congressional ac-
tion, and two bills have been introduced in the 108th Congress to
address the issue. H.R. 1210, the Holocaust Victims Insurance Re-
lief Act, introduced by Congressman Henry Waxman, would require
insurance companies doing business in the United States to publish
basic policyholder information for insurance policies in effect dur-
ing the Holocaust era. Another bill, H.R. 1905, introduced by Con-
gressman Mark Foley, would authorize States to pass laws requir-
ing insurance companies to disclose Holocaust-era policyholder in-
formation.
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With the Supreme Court’s recent decision, ICHEIC is pretty
much the only game in town for resolving Holocaust-era insurance
claims. And this brings us to today’s hearing, where we will exam-
ine whether ICHEIC is fulfilling its mission or whether congres-
sional action is warranted.

Since the last hearing, there have been improvements. An in-
creasing number of policyholder names have been published and
agreements have been made with countries such as Germany, the
Netherlands, and Belgium, to process insurance claims using
ICHEIC standards. There is no doubt that progress has been made.

However, we need to ask whether these improvements are
enough and whether more can be done. At a minimum, we should
make sure that a comprehensive list of policyholders is developed,
and that insurance companies are fully cooperating in this effort.
We also need to ask whether there is more the U.S. Government
can do to urge European countries and insurance companies to get
involved in this process. And, finally, we are left with the question
of whether the ICHEIC process is working; is it fair, efficient,
transparent, and, above all, accountable?

It has been almost 60 years since the end of one of the most trag-
ic episodes in human history. It amazes me this issue still has not
been resolved. I realize that there are complicated issues, but all
parties, including heads of State, ICHEIC, insurance regulators,
and insurance companies need to work expeditiously and in good
faith to solve this problem. There is a basic premise here, which
is that every Holocaust victim who had insurance is entitled to res-
titution. Providing restitution for victims and their families on
these policies is the very least we can do to help bring a small
amount of closure to one of history’s darkest hours.

I want to thank all our witnesses for appearing before the com-
mittee, and I look forward to their testimony. I ask unanimous con-
sent that the following members be permitted to serve on the com-
mittee for the purpose of today’s hearings: Congressman Mark
gollle%ffz Congresswoman Jan Schakowsky, and Congressman Adam

chiff.

Without objection, so ordered.

I also want to particularly thank my colleague and ranking mem-
ber, Henry Waxman, for his dedication to this issue, which is why
we are holding this hearing, and I now yield to him for his opening
statement.

[The prepared statement of Chairman Tom Davis follows:]
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Opening Statement
Chairman Tom Davis
Committee on Government Reform
Holocaust Era Insurance Restitution
After AIA v. Garamendi: Where Do We Go From Here
September 16, 2003

I would like to welcome everyone to today’s hearing on the status
of Holocaust-era insurance restitution.

During the Holocaust, the lives of six million Jewish people were
systematically extinguished. Countless families lost all of their property
and belongings. Assets were confiscated and personal and business
documents including bank records, insurance policies, and investment
information were destroyed.

Following the Holocaust, survivors and their families attempted to
pick up the pieces of their shattered lives. When victims and their heirs
attempted to collect on insurance policies, European insurance
companies frequently denied their claims because records were missing.
Holocaust victims and their heirs have been seeking to redeem these
policies ever since.

Finally, in the late 1990s, the threat of class action lawsuits forced
five insurance companies with American subsidiaries to the negotiating
table. This ultimately lead to the creation of the International
Commission on Holocaust Era Insurance Claims, also known as ICHEIC

(I-CHECK).
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ICHEIC is a voluntary non-profit organization comprised of five
European insurance companies, the State of Israel, representatives of
Holocaust survivors, and U.S. and European insurance regulators. The
commission was formed in 1998 and established a process to address
insurance claims of Holocaust victims and their heirs.

While hopes were high for the success of ICHEIC, the initial
results were disappointing. On November 8, 2001, the Committee on
Government Reform held a hearing to examine some of the
shortcomings of the ICHEIC process. At that time, very few claims
were being paid. Of the claims submitted, less than 2 percent resulted in
offers from the insurance companies. Critics noted that missing
information was a primary obstacle in the claims process. The majority
of all applicants were unable to provide basic policy information,
including policy numbers and the name of the insurance company
holding their assets.

Since the Holocaust ended almost sixty years ago, it should not
come as a big surprise that aging survivors and families of those that
perished couldn’t remember account numbers. Any claims process must
account for this.

Witnesses also complained that a comprehensive list of
policyholders was not being developed and shared with the public by

ICHEIC or anyone else. Many of the companies that issued Holocaust
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era insurance policies were not cooperating in the process, with only five
companies directly involved in the ICHEIC process.

To address shortcomings with the ICHEIC process, a number of
states have enacted laws designed to force insurance companies to
supply information about Holocaust era policies. For example,
California passed the Holocaust Victims Insurance Relief Act, which
authorized the suspension of the license of any insurance company
operating in the state if it failed to publish information about Holocaust-
era policies.

The U.S. Supreme Court, however, struck down the California law,
in a narrow 5 to 4 decision, on June 23, 2003. The Court held that the
state did not have the right to interfere in the Federal government’s
handling of foreign affairs. And since it is the policy of the U.S.
government that ICHEIC serves as the sole remedy for Holocaust-era
insurance claims, the Court reasoned that California’s approach would
undercut the President’s diplomatic discretion, which in this case he has
exercised to encourage insurance companies to participate in ICHEIC
and voluntarily disclose information through ICHEIC.

The Court’s opinion left open the possibility of Congressional
action, and two bills have been introduced in the 108" Congress to
address the issue. H.R. 1210, the “Holocaust Victims Insurance Relief
Act,” introduced by Congressman Henry Waxman, would require

insurance companties that do business in the United States to publish
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basic policyholder information for insurance policies in effect during the
Holocaust era. Another bill, H.R. 1905, introduced by Congressman
Mark Foley would authorize states to pass laws requiring insurance
companies to disclose Holocaust era policyholder information.

With the Supreme Court’s recent decision, ICHEIC is pretty much
the only game in town for resolving Holocaust era insurance claims.
This brings us to the today’s hearing where we will examine whether
ICHEIC is fulfilling its mission or whether Congressional action is
necessary.

Since the last hearing, there have been improvements. An
increasing number of policyholder names have been published, and
agreements have been made with countries such as Germany, the
Netherlands, and Belgium, to process insurance claims using ICHEIC
standards. There is no doubt that progress has been made.

However, we need to ask whether these improvements are enough
and whether more can be done. At a minimum, we should make sure
that a comprehensive list of policyholders is developed and that
insurance companies are fully cooperating in this effort. We need to
also ask whether there is more that the U.S. government can do to urge
European countries and insurance companies to get involved in this
process. Finally, we are left with the question of whether the ICHEIC
process is working -- is it fair, efficient, transparent, and above all

accountable?
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It has been almost 60 years since the end of one of the most tragic
episodes in human history. It amazes me that this issue still hasn’t been
resolved. 1 realize that there are complicated issues, but all parties
including heads of state, ICHEIC, insurance regulators, and insurance
companies need to work expeditiously and in good faith to solve this
problem. There’s a basic premise here, which is that every Holocaust
victim who had insurance is entitled to restitution. Providing restitution
for victims and their families on these insurance policies is the very least
we can do to help bring a small amount of closure to one of history’s
darkest hours.

I would like to thank all of our witnesses for appearing before the
Committee, and I look forward to their testimony. I ask unanimous
consent that the following Members be permitted to serve on the
Committee for the purpose of today’s hearing: Congressman Mark
Foley, Congresswoman Jan Schakowsky, and Congressman Adam
Schiff. Without objection, so ordered.

I would also like to thank Mr. Waxman for his dedication to this

issue. And I now yield to him for his opening statement.
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Mr. WAXMAN. Thank you, Mr. Chairman. I want to thank you for
holding this hearing to examine the ongoing challenges in Holo-
caust insurance restitution, and I also want to acknowledge your
leadership role in ensuring restitution for Holocaust survivors and
their relatives.

This committee held the first congressional hearing on the Inter-
national Commission on Holocaust Era Insurance Claims
[ICHEIC], in November 2001. That hearing examined a number of
serious problems with the ICHEIC process, including the extraor-
dinary backlog in unresolved claims. It is nearly 2 years since that
hearing and nearly 5 years since ICHEIC was established to facili-
tate and accelerate the payments of policies purchased by the vic-
tims of Nazi terror. Yet even today, approximately 80 percent of
ICHEIC claims are still in limbo.

There are two primary problems that prevent survivors from re-
deeming their insurance policies. One problem we cannot do any-
thing about: The Nazis often destroyed the records held by persons
imprisoned in the concentration camps. The other problem we can
address: Many of the insurance companies who issued these poli-
cies will not disclose complete lists of their policyholders. The re-
sult is a catch-22. Survivors and their relatives cannot collect on
insurance policies because they cannot prove who issued the poli-
cies.

California tried to address this problem by passing the Holocaust
Victims Insurance Relief Act. This law required insurance compa-
nies doing business in California to disclose the list of Holocaust-
era policyholders. The chairman joined me in filing an amicus brief
in support of the California law before the Supreme Court.

Unfortunately, the Bush administration opposed this law, and
the Supreme Court agreed, striking down the law this summer in
AIA v. Garamendi. This decision removed critical leverage that
State insurance regulators tried to use to pressure the insurance
companies to fulfill their obligation to publish information about
Holocaust-era policies. The Supreme Court’s opinion, written by
Justice Souter, concluded that California’s “iron-hand” approach
would undercut the President’s diplomatic discretion to use “kid
gloves” to resolve Holocaust-era insurance cases. Well, it is time to
take the gloves off.

Look at a chart of Jewish population distribution in Europe be-
fore the Holocaust and also the chart of the names that have been
published through ICHEIC for each country. Germany makes up
most of the names released on ICHEIC’s Web site, nearly 400,000
policies identified in a country that had 585,000 Jews. Look at Po-
land, where 3 million Jews lived but a mere 11,225 policyholders
have been listed. Or Hungary, where barely 9,155 policyholder
names have been identified out of a prewar Jewish population ex-
ceeding 400,000. In Romania, where close to 1 million Jews lived,
only 79 policyholders have been identified. These countries were
the cradle of Jewish civilization in Europe. Clearly, these numbers
demonstrate that claimants are far from having a complete list.

Congress must act to fix this terrible injustice. That is why I
have introduced H.R. 1210 and Mr. Foley has introduced his legis-
lation. My bill would require all insurance companies operating in
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the United States to publish basic information about Holocaust-era
policies for public dissemination through the National Archives.

At this hearing we will also need to address accountability at
ICHEIC, the insurance companies, and the State Department.
ICHEIC is supposed to be a public institution performing a public
service, yet it has operated largely under a veil of secrecy without
any accountability to its claimants or to the public. Even basic
ICHEIC statistics have not been made available on a regular basis.
And information about ICHEIC’s administrative and operational
expenses have been kept under lock and key. There is no evidence
of systematic changes that will guarantee that claims are being
handled by ICHEIC in a timely way with adequate followup.

Even worse, many of the insurance companies remain recal-
citrant and unaccountable. ICHEIC statistics show that the claims
are being rejected at a rate of 5 to 1. German claims have been
idled because of the slow pace of research into whether the claims
are eligible for payment. The Generali Trust Fund, an Italian com-
pany, has frequently denied claims generated from the ICHEIC
Web site or matched by ICHEIC internally, without even providing
an explanation that would help claimants determine whether it
would be appropriate to appeal.

Likewise, the State Department should be doing more. As an ob-
server to ICHEIC and the guarantor of the President’s policy to
rely upon a voluntary system of compliance, the administration
must make clear to the companies that there are consequences if
they fail to comply. The State Department should also play an ac-
tivist role in resolving other obstacles, like the inaccessibility of
state archives in Poland, Hungary and Romania that could help
identify policyholders in those countries. Similarly, intervention
with the French Government could help with privacy laws that
have blocked the publication of French policyholder names.

Mr. Chairman, whether through legislation, oversight, diplomatic
efforts, or a combination of all three, I hope this hearing will help
us identify steps that can be taken by ICHEIC, its members, the
State Department, and Congress to make sure that this chapter of
history will not close without 100 percent effort and 100 percent ac-
countability. Time is running out for survivors still living today.

Chairman ToMm DAvis. Mr. Waxman, thank you very much.

[The prepared statement of Hon. Henry A. Waxman follows:]
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Mr. Chairman, 1 would like to thank you for calling this hearing to examine the ongoing

challenges in Holocaust insurance restitution. I also want to acknowledge your leadership role in
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g restitution for Holocaust survivors and their relatives.

This Committee held the first congressional hearing on the Intemational Commission on

Holocaust Era Insurance Claims (JCHEIC) in November 2001. That hearing examined a number of
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The other problem we can address: many of the insurance companies who issued these policies
isclose complete lists of their policyholders.

The result is a Catch-22. Survivors and their relatives can’t collect on their insurance policies
they can’l prove who issued the policies.

California tried to address this problem by passing the Holocaust Victims Insurance Relief Act.

This law required insurance companies doing business in California to disclose the list of Holocaust-era
policyholders. The Chairman joined me in filing an amicus brief in support of the California law before
the Supreme Court,

Unfortunately, the Bush Administration opposed this law, and the Supreme Court agreed, striking
down the law this summer in 414 v. Garamendi. This decision removed critical leverage that state
insurance regulators tried to use to pressure the insurance companies to fulfill their obligation to publish
information about Holocaust-era policies.

~Over-



12

The Supreme Court’s opinion, written by Justice Souter, concluded that California’s “iron hand”
approach would undercut the President’s diplomatic discretion to use “kid gloves™ to resolve Holocaust-
era insurance cases.

Well, it’s time to take the gloves off.

Look at a chart of Jewish population distribution in Europe before the Holocaust and look at the
chart of the names that have been published through ICHEIC for each country. Germany makes up most
of the names released on ICHEIC's website: nearly 400,000 policies identified in a country that had
585,000 Jews. But ook at Poland, where 3 million Jews lived but a mere 11,225 policyholders have been
listed, or Hungary, where barely 9,155 policyholder names have been identified out of a pre-war Jewish
population exceeding 400,000. In Romania where close to 1 million Jews lived, only 79 policyholders
have been identified. These countries were the cradle of Jewish ¢ivilization in Europe. Clearly, these
numbers demonstrate that claimants are far from having a complete list.

Congress must act to fix this terrible injustice. That’s why 1 have introduced H.R. 1210, the
Holocaust Victims Insurance Relief Act, which wouid require al insurance companies operating in the
United States 10 publish basic information about Holocaust-era policies for public dissemination through
the National Archives.

At this hearing, we also need to address accountability at ICHEIC, the insurance companies, and
the State Department.

JCHEIC is supposed to be a public institution performing a public service, yet it has operated
largely under a veil of secrecy without any bility to its clai or to the public. Even basic
ICHEIC statistics have not been made available on a regular basis and information about ICHEIC’s
administrative and operational expenses have been kept under lock and key. There is no evidence of
systematic changes that will guarantee that claims are being handled by ICHEIC in a timely way, with
adequate followup.

Even worse, many of the insurance companies remain recalcitrant and unaccountable. ICHEIC
statistics show that that claims are being rejected at rate of 5:1. German claims have idled because of the
slow pace of research into whether the claims are eligible for payment. The Generali Trust Fund, an
ltalian company, has frequently denied claims generated from the ICHEIC website, or matched by
ICHEIC internally, without even providing an explanation that would help claimants determine whether it
would be appropriate to appeal.

Likewise, the State Department should be doing more. As an observer to ICHEIC, and the
guarantor of the President’s policy 1o rely upon a voluntary system of compliance, the Admini i
must make clear to the companies that there are consequences if they fail to comply. The State
Department should also play an activist role in resolving other obstacles like the inaccessibility of state
archives in Poland, Hungary, and Romania that could help identify policyholders in those countries.
Similarly, intervention with the French government could help with privacy jaws that have blocked the
publication of French policyhelder names.

Mr. Chairman, whether through legislation, oversight, diplomatic efforts, or a
combination of all three, 1 hope this hearing will help us identify steps that can be taken by
ICHEIC, its members, the State Department, and Congress to make sure that this chapter of
history will not close without 100% effort and 100% accountability. Time is runmng out for
survivors stifl living today
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Chairman ToM Davis. Other Members wishing to make a state-
ment? Ms. Ros-Lehtinen, followed by Mr. Foley.

Ms. ROS-LEHTINEN. I want to thank you, Mr. Chairman, for hold-
ing this important meeting. After so many years, we want to finally
correct this historic wrong and restore to the survivors the benefits
which they were denied for so long.

The subject of insurance benefits denied to Holocaust survivors
is heart-wrenching. It involves the legacies of families torn apart
by the Holocaust with bitter reminders that these injustices of half
a century ago are unfortunately being perpetuated by insurance
companies to this day. The full story of the fate of insurance poli-
cies from the Holocaust is one of utter betrayal.

Past testimonies from survivors has provided chilling accounts of
insurance agents in Europe cynically selling life insurance policies
to families that they knew were doomed because of the tides of
war. Policy payments were demanded up front, and the agents
knew in many cases that there would never be anyone left to claim
the benefits.

According to documents found in the U.S. National Archives as
well as those in Europe, insurance companies were found to have
closed policies out and delivered the proceeds to the Nazis. These
terrible events occurred during the war. The story of what hap-
pened after the war is just as bad. When the war ended, survivors
struggled to rebuild their lives, trying to reacquire what little re-
mained of their family’s legacies. In some cases, survivors were told
that there was no record of the policies they sought or that they
needed a death certificate to prove their claim. Other survivors
were told that the company had been nationalized by the Com-
munists and there was nothing more that could be done to help
them.

No matter what the excuse, the end result was the same. Sur-
vivors were abandoned and betrayed. Countless numbers of sur-
vivors are still seeking information on their policies. What is abso-
lutely necessary for their success is a comprehensive listing of all
of these policies. In the past, with other forms of stolen assets from
the Holocaust, this kind of information has proven to be invaluable
for the prompt and accurate identification of the assets. This situa-
tion cannot be allowed to go on any longer. Survivors are entering
their twilight years and they need these funds now.

When I chaired the Subcommittee on International Economic
Policy and Trade, I dealt with the issue of Holocaust-era assets and
with these insurance companies. I found their practices to be cyni-
cal and deplorable. Nothing has changed. It is very unfortunate
that the Supreme Court struck down the California law requiring
these same disclosures by the insurance companies in return for
doing business in the State. I firmly believe that each State must
be allowed to establish requirements on insurance companies as a
condition of doing business in that State. If States are allowed to
obtain the information necessary to fulfill claims, survivors will
certainly benefit, and, in the end, that is what we seek.

Far too many claimants have been arbitrarily denied their bene-
fits by these companies. This is simply unacceptable. Holocaust
survivors deserve to be treated better.
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And I want to thank the constituents from my congressional dis-
trict who are here today, very interested in this subject, Mr. Sam-
uel Dubbin of Dubbin and Kravetz, and Mr. David Schaecter of
World Industrial Products, and I welcome them here to this hear-
ing.

Thank you, Mr. Chairman.

[The prepared statement of Hon. Ileana Ros-Lehtinen follows:]
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Statement of the Honorable Ileana Ros-Lehtinen
Government Reform Committee Hearing
Holocaust-Era Insurance
September 16, 2003

I want to thank the Chairman for helding this important
hearing. After so many years, we want to finally correct this historic
wrong and restore to the survivors, the benefits of which they were
denied for so long.

The subject of insurance benefits denied to Holocaust survivors
is heart wrenching. It involves the legacies of families torn apart by
the Holocaust, with bitfer reminders that these injustices of a half-
century ago are, unfortunately, being perpetuated by insurance
companies to this day.

The full story of the fate of insurance policies from the
Holocaust is one of utter betrayal. Past testimony from survivors
has provided chilling accounts of insurance agents in Europe
cynically selling life insurance policies to families they knew were
doomed because of the tide of war. Policy payments were demanded
up front and the agents knew in many cases there would never be
anyone left to claim the benefits.

According to documents found in the U.S. National Archives,
as well as those in Europe, insurance companies were found to have
closed policies out and delivered the proceeds to the Nazis.

These terrible events occurred during the war. The story of
what happened after the war is just as bad. When the war ended,
survivors struggled to rebuild their lives, trying to re-acquire what
little remained of their families’ legacy.

In some cases, survivors were told that there was no record of
the policies they sought, or that they needed a death certificate to
prove their claim. Other survivors were told the company had been
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nationalized by the Communists and there was nothing more that
could be done to help them. No matter what the excuse, the end
result was the same: survivors were abandoned and betrayed.

Countless numbers of survivors are still seeking information on
their policies. What is absolutely necessary for their success, is a
comprehensive listing of all of these policies. In the past, with other
forms of stolen assets from the Holocaust, this kind of information
has proven to be invaluable for the prompt and accurate
identification of the assets. This situation cannot be allowed to go on
any longer. Survivers are entering their twilight years and they
need these funds now.

When I chaired the Subcommittee on International Economic
Policy and Trade, I dealt with the issue of Holocaust-era assets and
with these insurance companies. I found their practices to be
cynical and deplorable. Nothing has changed.

1t is very unfortunate that the Supreme Court struck down the
California law requiring these same disclosures by the insurance
companies in return for doing business in the State.

I firmly believe that each State must be allowed to establish
requirements on insurance companies as a condition of doing
business in that State. If States are allowed to obtain the
information necessary to fulfill claims, survivors will certainly
benefit and in the end, that is what we seek.

Far too many claimants have been arbitrarily denied their
benefits by these companies. This is simply unacceptable. Holocaust
survivors deserve to be treated better.

Thank you Mr. Chairman, I look forward to the testimony of
our witnesses.
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Chairman Tom Davis. I will go to Ms. Schakowsky, then get Mr.
Foley. Ms. Schakowsky.

Ms. SCHAKOWSKY. I thank you, Chairman Davis and Mr. Wax-
man for all the work that you and your staff have done to put this
important hearing together, and I am particularly grateful to the
chairman and the ranking member and the members of the com-
mittee for allowing me to participate as a former member of this
committee.

I represent the Ninth Congressional District of Illinois, which in-
cludes the village of Skokie, home to one of the largest survivor
populations in the country. Actually, a shrinking survivor popu-
lation, because as they wait for some semblance of justice, many
have died. I have closely followed and been involved in efforts to
seek some justice for Holocaust survivors and the era of victims
since before coming to Congress. I have sat through numerous
hearings in this committee and elsewhere over the last several
years and I have kept in close touch with the survivors in my dis-
trict. The process has been disappointing and there has been little
progress compared to the amount of work that remains to be done.

Today’s hearing is timely because Congress has a duty to con-
sider possible legislation or other actions in light of the June 2003
Supreme Court decision that struck down California’s Holocaust-
era insurance law. That law prompted significant action in other
States and signified the great frustration many involved with the
restitution process have experienced. California passed legislation
because of the reprehensible behavior of insurance companies that
refused to cooperate with efforts to secure the names of Holocaust-
era policyholders. The law was necessary because ICHEIC was not
successful enough in convincing many of those companies to own
up to their responsibility in a timely manner.

I believe one necessary and logical course of action for Congress
to take is passage of H.R. 1210, the Holocaust Victims Insurance
Relief Act, which was introduced by Mr. Waxman. I am proud to
be an original cosponsor of that legislation because it is needed in
order to require insurance companies that do business in this coun-
try and which held Holocaust-era policies to release the names of
those policyholders to the U.S. Government so that they can be
made available to the public. Without this law, and particularly in
light of the Supreme Court ruling, insurance companies will con-
tinue their shameful practice of delay. H.R. 1210 is an appropriate
mechanism to force real progress on this issue for those who have
been denied justice for their suffering for over 50 years.

Without access to names, survivors and victims’ families have
had no way to know if they qualify for compensation under the
ICHEIC agreement. Numerous constituents contact me with ques-
tions, dismayed that the process has gone on for so long, depressed
and angry that they are still without answers or justice. There are
still some 10,000 survivors in Illinois. Over 1,000 of them have
filed claims for insurance, and only a fraction of those individuals
have received offers for payment. Many of my constituents lost
their families, their properties, and their bank accounts during the
Holocaust. Most were children at the time, and now, years later,
they are elderly, often the sole representatives of their families,
and reminders of our historic and moral imperative to provide the
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utmost measure of justice to those who suffered at the hands of the
Nazi regime.

There is no good excuse for the process to have gone on for this
long. Last September, many of us participated in a similar hearing
on the same subject, and I am sad to say that not much has
changed since then. There are serious problems that need to be re-
solved and Congress has the responsibility to make sure that is
done so that those who have lived to recall the Holocaust may also
have some measure of dignity provided to them.

The history of this process and the behavior of these companies
have demonstrated that only with the threat of financial con-
sequences can results be achieved. Instead of sitting back and rely-
ing on the actions of States to force companies to operate as good-
faith partners in the struggle to provide justice to Holocaust sur-
vivors, Congress should take the lead. Pressure needs to come from
all sides. But now Congress must take action because the States
may now be limited in their ability to do so as a result of the
Garamendi decision.

The Bush administration should also reevaluate a policy that re-
lies on a process, the ICHEIC process, that is riddled with flaws
as the only mechanism for resolution of these issues. Too much
time has passed, too many promises have been broken, and too
many survivors have died without receiving what they deserve.

Mr. Chairman, I want to welcome our witnesses today and I look
forward to hearing their testimony, to a worthwhile discussion,
and, hopefully, to be followed very soon by concrete action.

Chairman Tom Davis. Thank you very much.

[The prepared statement of Hon. Janice D. Schakowsky follows:]
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Statement of the Honorable Jan Schakowsky
Government Reform Committee Hearing Entitled,
"Holocaust Era Restitution after AIA v. Garamendi:
Where Do We Go From Here?"
September 16, 2003

Thank Mr. Chairman and Mr. Waxman for the work that you and your staff have
done to put together this important hearing on the Holocaust-era insurance restitution
process. Iam grateful to the Chairman, the ranking member and the members of the
Committee for allowing me to participate.

I represent the 9™ Congressional District of Hlinois, which includes the Village of
Skokie-home to one of the greatest survivor populations in the country. Ihave closely
followed and have been involved with efforts to seek some justice for Holocaust
survivors and the heirs of victims since before coming to Congress. [ have sat through
numerous hearings in this committee and elsewhere over the last several years, and I have
kept in close touch with survivors in my district. The process has been disappointing and
there has been little progress compared to the amount of work that remains to be done.

Today's hearing is timely because Congress has a duty to consider possible
legislative or other actions in light of the June, 2003 Supreme Court decision that struck
down California's Holocaust-era insurance law. That law prompted significant action in
other states and signified the great frustration many involved with the restitution process
have experienced. California passed legislation because of the reprehensible behavior of
insurance companies that refused to cooperate with efforts to secure the names of
Holocaust-era policy holders. The law was necessary because ICHEIC was not
successful enough in convincing many of those companies to own up to their
responsibility in a timely manner.

1 believe one necessary and logical course of action for the Congress to take is
passage of H.R. 1210, the Holocaust Victims Insurance Relief Act which was introduced
by Mr. Waxman. Iam an original cosponsor of the legislation because it is needed in
order to require insurance companies that do business in this country and which held
Holocaust-era policies to release the names of those policy holders to the U.S.
government so that they could be made available to the public. Without this law, and
particularly in light of the Supreme Court ruling in AIA v. Garamendi, insurance
companies will continue their shameful practice of delay. H.R. 1210 is an appropriate
mechanism to force real progress on this issue for those who have been denied some
measure of justice for their suffering for over fifty years.

Without access to names, survivors and victims' families have had no way to
know if they qualify for compensation under the ICHEIC agreement. Numerous
constituents contact me with questions, dismayed that the process has gone on for so long
and that they are still without answers or justice. There are still some 10, 000 survivors
in Hlinois. Over one thousand of them have filed claims for insurance and only a
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fraction of those individuals have received offers for payments. Many of my constituents
lost their families, their property, and their bank accounts during the Holocaust.

Most were children at the time. Now, years later, they are senior citizens, sole
representatives of their families and reminders of our historic and moral imperative to
provide the utmost measure of justice to those who suffered at the hands of the Nazi
regime.

There is no good excuse for the process to have gone on for this long. Last
September many of us participated in a similar hearing on the same subject. I am sad to
say that not much has changed since then. There are serious problems that need to be
resolved and Congress has a responsibility to make sure that is done so that those who
have lived to recall the Holocaust may also have some measure of justice and dignity
provided to them.

The history of this process and the behavior of the companies have demonstrated
that, only with the threat of financial consequences, can results be achieved. Instead of
sitting back and relying on the actions of states to force companies to operate as good
faith partners in the struggle to provide justice to Holocaust survivors, Congress should
take the lead. Pressure needs to come from all sides. But Congress must take action
because the states may now be limited in their ability to take action as a result of the
Garamendi decision. The Bush Administration should also reevaluate a policy that relies
on a process (ICHEIC) that is riddled with flaws as the only mechanism for resolution of
these issues.

Too much time has passed, too many promises have been broken and too many
survivors have passed on without receiving what they deserve.

M. Chairman, I want to welcome our witnesses today. Ilook forward to hearing
their testimony and to a worthwhile discussion.
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Chairman ToMm DAvis. Mr. Foley.

Mr. FoLEY. Thank you, very much, Mr. Chairman, for agreeing
to host this important committee hearing. I am almost embar-
rassed to be sitting up here still having this conversation. If these
were September 11 claimants, they would be storming the doors of
this Capitol to get relief.

I had the utmost hope for ICHEIC when we talked about the
foundation of this. Three percent of the claims have been answered.
Three percent. Anyone ever miss their insurance premium payment
by about a day? You get a notice within 3 days that they are going
to cancel all your coverage. They are miraculous in coming up with
records when it comes their way, when it is about their financial
well-being. But when it is someone else’s, you have to go to a litany
of places in which to find proof you held a policy. I am outraged
that people even demand this kind of verification of a policy. Insur-
ance companies will not be forthcoming, so they are making the
claimants find information they know is unavailable.

The Nazis took fillings out of people’s teeth to get the gold, they
stole their clothes, and they killed them. Yet they are asking their
loved ones for proof positive that they may have had a claim. It is
disgusting. It is absolutely reprehensible.

Enron, when we had that financial disaster in America, there
was not a Member of Congress that did not want to get up on the
floor and speak for hours about the corruption of the system in
America. Where are the voices today on this issue? Maybe it is only
because it is a few Jews that are maybe waiting to die in dignity,
waiting for an answer. Maybe that is why we are not all outraged.

I am sickened to the core of my being that we have not been
more responsive as a Nation to the claims of these people. We
teach our kids to never forget. We teach them about the Holocaust
so they will not have to hopefully witness the same atrocity in their
own lifetime. Yet they got a taste of it on September 11. They got
a taste of what hatred does and how it destroys other lives that get
in the way of that hateful feeling inside themselves, these terror-
ists.

Hitler was a terrorist and he killed millions of Jews, and we are
sitting here having this debate, almost perfunctory, just to satisfy
some people in the audience. I don’t want to just satisfy them here
today, I want to satisfy their families. I want what is rightfully
theirs. I want insurance companies to pay for that claim that is
due those claimants, and I want these lists revealed and I want
them revealed soon. I am tired of waiting.

The Supreme Court did not close the door on Congress. The Su-
preme Court’s opinion also clearly noted that Congress has not dis-
approved of the Executive’s policy and that it is impossible to inter-
pret congressional silence as approval or disapproval, thereby leav-
ing open the possibility of congressional action.

Two bills have been introduced in the 108th Congress to address
this issue. Those bills can answer the Supreme Court’s decision
and we can empower the States to collect this data. Again, if this
were about tracking terrorists, you can be sure we would give them
the authority and the power to check the records to make certain
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terrorists are not conspiring in States like California and Florida
and Texas.
Mr. Chairman, I’d like to enter into the record the State of Cali-
fornia Attorney General’s letter to myself on the insurance policies.
[The information referred to follows:]



STaTE OF CALIFORNIA
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ATTORNEY CENERAL

July 17, 2003

Via Facsimile (202) 225-3132 and US Mail

The Honorable Mark Adam Foley
United States Senate

104 Cannon House Office Building
Washington, D.C. 20515

Re: Insurance Policies of Nazi Holocaust Victims

Dear Senator Foley:

[ am writing to express my strong support for your efforts, along with those of
Congressman Henry A. Waxman and Senator Norm Coleman, to remedy a grave mj USHCC the
failure of insurance companies doing business in this counts” +~ = ; e st
to victims of the Nazi Holocaust.

As you may know, [ filed a brief with the United States Supreme Court, that was joined
by 12 other states, strongly supporting the right of California and other states to help Holocaust
survivors document their insurance coverage by requiring insurance companies doing business in
the state to provide basic information regarding Holocaust-era policies. In American Insurance
Association v. Garamendi, however, a closely-divided Court held that California’s insurance
reporting statute interferes with the federal government’s conduct of foreign relations, because it
conflicts with the past and current administration’s approach to the Holocaust insurance issue.
That approach, unfortunately, has proved to be ineffective, to a large degree because survivors
and their heirs lack the documentation needed to pursue their claims - documentation that was
often destroyed in the Holocaust. Only the insurance companies have that information, yet too
many still refuse to disclose it.
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The Honorable Mark Adam Foley
Page 2

I support HR 1905 and other similar measures that would help address this injustice by
finally requiring insurance companies to disclose vital policy information.
Sincerely,

22

BILL LOCKYER
Attorney General

oc: Rick Frank, Chief Assistant Attorney Genperal
Dan Siegel, Deputy Attorney General
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Mr. FoLEY. Senator Coleman in the Senate, myself, and Con-
gressman Israel have introduced H.R. 1905. Mr. Waxman, who I
commend for his leadership on this issue, we both have similar
bills, we both have similar destinies, they may be somewhat dif-
ferent, but they are both bills that will address the underlying
problems we hear of today.

I can assure you of one thing, the time for talk is over. The time
for tears and mourning is long since over. We must, in this Con-
gress, put an end to this terrible time in our history once and for
all. And I pray that as we continue to debate—and again, Mr.
Davis, I do thank you for keeping the dream of those who are in
the audience alive that someday we may find legislation that will
force these companies to come clean, to pay the claims, to do what
is right, and to do it soon. Thank you.

Chairman Tom Davis. Thank you.

Mr. Schiff. Thanks for being with us.

Mr. ScHIFF. Mr. Chairman and ranking member I want to thank
you very much for allowing me to participate in today’s hearing be-
fore this committee.

In 1998, the California legislature enacted the Holocaust Victim
Insurance Relief Act in order to facilitate Holocaust-era claims by
California residents. As a California State senator at the time, I
was proud to be involved in this process as a principal coauthor of
the legislation that provided victims with the right to bring legal
actions to recover on outstanding insurance claims.

Prior to World War II, millions of European Jews purchased life
insurance policies with various European insurance companies as
a form of savings and investment in the future. Insurance compa-
nies, however, have rejected many claims submitted by Holocaust
survivors or heirs of the victims because the claimants lacked the
requisite documentation, such as death certificates that had been
confiscated by the Nazi regime. Some families have tried for years
to obtain promised benefits, but insurance companies continue to
demand that survivors produce nonexistent documents.

In 1998, the International Commission on Holocaust Era Insur-
ance Claims was established to address the issue of unpaid insur-
ance policies and to expedite payouts to Holocaust victims, but its
record has been dismal at best. The commission has received over
900,000 claims, but has only made a few thousand settlement of-
fers. In fact, only 35.5 percent of the pre-war insurance market
participate in the commission’s work.

Reports also indicate that the commission has resolved only 797
of 77,000 claims against a major Italian insurance company, and,
as of a year ago, offered survivors $38 million in restitution but ran
up a $40 million bill in overhead costs. Even the economists re-
cently reported on the commission’s insignificant number of settled
claims, charging the commission has a strikingly poor record.

These shortfalls have forced disillusioned claimants to turn to
the States for assistance in obtaining the swift justice they deserve.
To continue to deny these claims would be a further injustice to
these survivors and would only serve to perpetuate the acts that
occurred years ago.

As we all know, the Supreme Court recently visited the issue,
and I was proud to join Mr. Waxman in filing an amicus brief in
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support of the California law. The court narrowly rejected the
rights of States like California to require insurance companies
doing business in their State to disclose information about Holo-
caust survivor insurance policies. The court maintained the Presi-
dent’s preferences for Holocaust-era insurance claims to be handled
by the commission, an approach that has wholly failed Holocaust
victims. But as Mr. Foley points out, and I quite agree, the court
also pointed out that Congress has done nothing to express dis-
approval of the President’s policy, and in light of congressional si-
lence, the issue of the authorization of preemption is far from clear.

I believe we ought to make it clear that Congress approves of the
State’s offering this opportunity to Holocaust survivors, and am
proud to be a cosponsor of both Mr. Waxman’s and Mr. Foley’s
bills, and have also drafted a bill that narrowly addresses the
court’s decision that speaks to the silence that the court pointed to
and explicitly authorizes States to pass laws much like California’s.

I want to thank again the chairman and the ranking member for
all of their work on this issue and for allowing me to participate
in this hearing today.

Chairman ToMm DAvis. Thank you. Thank you very much.

[The prepared statement of Hon. Adam B. Schiff follows:]
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St t of Congr Adam B. Schiff
Government Reform Committee Hearing: Holocaust Restitution
September 16, 2003

I thank the Chairman and the Ranking Member for allowing me to participate in today’s important hearing
before this Committee.

In 1998, the California legislature enacted the Holocaust Victim Insurance Relief Act (HVIRA) in order to
facilitate Holocaust-era insurance claims by California residents. As a California State Senator at the time, I
was proud to be involved in this process as a principal co-author of the legislation that provided victims with the
right to bring legal actions to recover on such outstanding insurance claims.

Prior to World War II, millions of European Jews purchased life insurance policies with various European
insurance companies as a form of savings and investment for the future. Insurance companies, however, have
rejected many claims submitted by Holocaust survivors or heirs of Holocaust victims because the claimants
lacked the requisite documentation such as death certificates that had been confiscated by the Nazi regime.

Some families have tried for years to obtain promised benefits, but insurance companies continue to demand
that the survivors produce non-existent documents. In 1998, the International Commission on Holocaust Era
Insurance Claims (ICHEIC) was established to address the issue of unpaid insurance policies and to expedite
payouts to Holocaust victims.

ICHEIC's record has been dismal at best. The Commission has received over 90,000 claims, but has only made
a few thousand settlement offers. In fact, only 35.5 percent of the prewar European insurance market participate
in ICHEIC. Reports also indicate that ICHEIC has resolved only 797 of 77,000 claims against a major lialian
insurance company, and, as of 2 year ago, offered survivors $38.2 million in restitution but ran up $40 million in
overhead costs. Even The Economist recently reported on the Commission’s insignificant number of settied
claims, charging that “JCHEIC has a strikingly poor record.”

These shortfalls have forced disillusioned claimants to turn to the states for assistance in obtaining the swift
justice they deserve. To continue to deny these claims would be a further injustice to these survivors and would
only serve to perpetuate the horrible acts that occurred years ago.

As we all know, the Supreme Court recently visited this issue, and I was proud to join Mr. Waxman in filing an
amicus brief in support of the California law. The Court, however, narrowly rejected the right of states like
California to require insurance companies doing business in their state to disclose information about Holocaust
survivor insurance policies. The Court maintained that the president's preference is for Holocaust-era insurance
claims to be handied by the International Commission of Holocaust-Era Insurance Claims ~ an approach that has
wholly failed Holocaust victims.

I firmly believe that states should have the authority to assist survivors of the Holocaust to recover benefits from
policies lost or stolen before and during these tragic events.

Since the Supreme Court’s decision, I have been working to identify what response is necessary from Congress.
I am a cosponsor of both the Waxman and Foley bills addressing this issue, and I am very interested to hear
from the witnesses today as I continue to determine whether additional action is needed on this issue.
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Chairman ToMm DAvis. Mr. Van Hollen.

Mr. VAN HOLLEN. I want to thank you, Mr. Chairman and Mr.
Waxman, for holding this hearing, and both of you and Mr. Foley
for your efforts in this area.

I just want to say at the outset—because I don’t want to take
much time, I would like to get to the witnesses’ testimony—that I
look forward to all the witnesses’ testimony and look forward to
your answers to the question after this hearing entitled, “Holocaust
Era Insurance Restitution After AIA v. Garamendi: Where Do We
Go From Here?” I think you hear a lot of frustration, and I share
the frustration expressed by my colleagues on this panel with the
pace of developments.

I am interested in any concrete suggestions that you may have
that can move the process forward and I thank you for being here.
And I thank you, Mr. Chairman, for holding the hearing.

Chairman ToMm DAvis. Mr. Bell.

Mr. BELL. Mr. Chairman, I would like to thank you for calling
this hearing on such an important issue facing thousands still
waiting to collect what is owed to them from Holocaust-era insur-
ance policies. I would also like to commend the ranking member for
his efforts to continue the fight for justice for survivors and their
families.

On June 23 of this year, the U.S. Supreme Court struck down
the California law, as we have heard, the Holocaust Victims Insur-
ance Relief Act. The decision was rightfully met with anger and
disappointment from Jewish organizations and activists all across
the Nation. The court opinion determined that California did not
have the right to interfere in the Federal Government’s handling
of foreign affairs.

In 1998, it became the policy of the U.S. Government that the
International Commission on Holocaust Era Insurance Claims
would serve as the sole remedy for Holocaust-era insurance poli-
cies. Although the commission is charged with establishing a just
process that will expeditiously address the issue of unpaid insur-
ance policies issued to victims of the Holocaust, it was revealed in
a November 2001 Government Reform Committee oversight hear-
ing that the Commission’s claims approval rate was barely 1 per-
cent.

In all fairness, the Commission has been given a monumental
task. The international commission has cited the large volume of
claims, difficulty of investigations, and lack of evidence as reasons
for the delayed processing. This evidence is almost impossible to
produce for most survivors or heirs of concentration camps or oth-
ers who fled persecution, which leads many to turn to insurance
companies, because only insurance companies would have that in-
formation now.

But it is appalling to think that after more than 4 years of
stonewalling, delays and obstruction, German insurance companies
only released 360,000 names out of a total of 8 million policies that
were matched, and many continue to fail to provide a comprehen-
sive list of policy names. These lists are critical because over 80
percent of Holocaust survivors and their heirs recall their families
held policies but do not know the names of companies that issued
them.
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The United States has played a leading role in the international
effort to right injustices of the Holocaust era, and much has been
accomplished, but there is much more to be done. The administra-
tion’s policy of allowing companies to voluntarily release informa-
tion about insurance policies has failed miserably. It is time we act
to remedy this.

Mr. Chairman, that is why I believe Congress must act swiftly
to pass H.R. 1210, the Holocaust Victims Insurance Relief Act, leg-
islation introduced by the ranking member, Mr. Waxman. This leg-
islation would apply pressure on these companies to end their tac-
tics of deliberately stonewalling and ensure that survivors have the
necessary information to file their rightful claims. Thank you, Mr.
Chairman.

Chairman ToMm DAvis. Thank you very much.

The gentleman from Connecticut.

Mr. SHAYS. Thank you, Mr. Chairman. Mr. Chairman, I would
like to align my words with all those that have been already spo-
ken and to say to you that I am very grateful you are holding this
hearing, and, Mr. Waxman, for your pursuit of this as well. I am
grateful this is bipartisan.

When I was a Peace Corps volunteer, I developed a favorite au-
thor in Leon Uris. And when you read Mila 18 and Armageddon
and Exodus, you think no one could do the horrible things that
were done, and yet they still continue. In listening to Mr. Foley, I
know his outrage. What we have to be willing to do is to offend
those that don’t want to be offended. We have to be willing to con-
front those that don’t want to be confronted; for example, our
friends in Europe, who seem to be very quick at criticizing the
United States over trying to end the regime of Saddam Hussein,
but don’t want to right a wrong that has existed for over 50 years.

I would particularly like to say that I have a deep affection for
Roman Kent, who is going to be testifying, so proud he is a con-
stituent of mine, and grateful that he has held this banner high
and long for so many years. And if for no other reason than to do
him right, I would like to see this happen.

Chairman Tom Davis. Thank you very much.

Mr. Ruppersburger.

Mr. RUPPERSBERGER. Yes, Mr. Chairman, again, thank you for
the hearing and to all of our Members here who are stating their
positions here today.

It is important to keep close checks on the insurance industry
with respect to this issue as it relates to all the Holocaust victims.
It is time, though, to be critical of the effects of the Supreme Court
decision. We need to guarantee to our constituents that there are
no loopholes for the insurance industry. Our goal is to guarantee
that all victims of the Jewish Holocaust have fair and equal treat-
ment with respect to their insurance claims.

Thank you.

Chairman ToMm DAvis. Thank you very much.

I think this concludes our opening statements, and we are happy
to get to our first panel.

[Disruption in hearing room.]

Chairman ToMm DAvis. Excuse me.

[Disruption in hearing room.]
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Chairman ToM DAviS. Excuse me. We will move to our first wit-
ness here, Ambassador Randolph Bell, who is the special envoy for
Holocaust issues.

[Disruption in hearing room.]

Chairman ToMm DAvVIS. Sir, we are going to ask you to sit down.

[Disruption in hearing room.]

Chairman Tom DAvis. Ambassador Bell, I'm going to have to
have him removed, I'm afraid. But, look, it is the policy of this com-
mittee that all witnesses be sworn before they give testimony. If
you would rise and raise your right hand.

[Witness sworn. ]

Chairman Tom Davis. We have a light in front of you. It will
turn orange after 4 minutes and red at the end of 5 minutes. If you
can sum up, your entire statement will be in the record.

Let me just remind the audience that you are guests of the com-
mittee. We are happy to have you here, but we expect you to obey
the rules of the committee. If you do not observe the proper deco-
rum, we can’t have you disrupt the meeting. We will have to have
you escorted out.

[Disruption in hearing room.]

Chairman ToM DAvIS. I'm afraid it is, sir.

[Disruption in hearing room.]

Chairman ToMm DAvis. Ambassador Bell, go ahead.

STATEMENT OF AMBASSADOR RANDOLPH M. BELL, SPECIAL
ENVOY FOR HOLOCAUST ISSUES, U.S. DEPARTMENT OF STATE

Ambassador BELL. Thank you, Mr. Chairman. Very quickly if I
may, I want to, before turning to my prepared statement, to note
that today we are observing at the State Department the near end
of my own 31 years working in the Foreign Service, much of which
has been devoted to working on Holocaust issues. And I mention
that only for one purpose, and that is to stress that our efforts have
always been bipartisan I think in both branches of the government.
And that is just by way of saying I worked on these issues under
the previous administration also. And I would just like to note for
the record that the policies I am going to explain to you today are
identical to those which we pursued under the previous administra-
tion.

Mr. Chairman, ladies and gentlemen, I am honored to have been
invited here to testify on a subject which so deeply concerns us all.
It is my understanding that our concentration today will be on
“next steps” following the recent Supreme Court decision.

As you know, I am a diplomat, not a lawyer. Though I work on
legal issues quite a lot, our lawyers would certainly not want me
to address Constitutional issues, and I will refrain from doing so.

If I may take the liberty, I would like to restate for my own pur-
poses what I think we are looking at here today, which is next
steps in getting as many Holocaust survivors and heirs of Holo-
caust victims as possible paid as quickly and as fully as possible
on the basis of Holocaust-era insurance claims. I think that sums
up what it is we all want to see.

Last year, when I was here, I testified on the history of our ef-
forts to date, and made some points I would like to recall this after-
noon. Following the 1998 Washington Conference on Holocaust As-
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sets, the United States expressed its support for ICHEIC. I noted
that at the request of the parties that signed the ICHEIC memo-
randum, the United States became formally an observer to the ne-
gotiating process, as we have made clear again today in your dis-
cussions. I explained how we, as observers, and many of the
ICHEIC negotiating parties shared the widespread frustration of
the pace of payments.

Part of the problem was that it took so long to establish a cli-
mate of trust and confidence among the negotiating parties, and
that should come as no surprise, given the history and the dispar-
ate roles of the people around the negotiating table. I am pleased
to note that the ICHEIC process today enjoys the full support of
survivors groups, of major Jewish-American NGO’s, of the Govern-
ment of Israel, as well as this administration, like the previous one.

With regard to the specifics of the process for paying Holocaust
survivors and heirs, I will leave these in the able hands of Chair-
man Eagleburger, who is scheduled to testify. Let me, however, cite
at least one important achievement of recent months. On April 30,
the ICHEIC parties resolved one of the key issues in the process
by reaching agreement on a name-matching mechanism devised as
a means of assuring that all prospective Holocaust-era insurance
claims can be found and processed. This mechanism significantly
augments the lists that were previously available for matching
names against policies, adding to the published dissemination of
names some 360,000 new entries.

Now, you combine those with the 40,000 names that the compa-
nies and archives had previously provided, and the 150,000 names
that were already in the ICHEIC reservoir, and the total is
550,000. But we should recall, of course, that a name may match
more than one actual insurance policy, since many people had more
than one.

The names available represent the very best efforts of all the
ICHEIC participants, including Yad Vashem, and of the inter-
national community generally to produce an exhaustive list of po-
tential Jewish German insurance policyholders. The new 360,000-
name list draws on many archival sources, including the 1938 Ger-
man census data, which carefully listed all Jewish-German citi-
zens, emigration statistics and local archives as well. All the avail-
able names are matched carefully against the total of more than
8 million names contained in the companies’ internal files for the
years 1920 through 1945. And in an earlier version of this state-
ment there was a typographical error in that passage in my state-
ment. The years should read 1920 through 1945.

Here I think we reach a crucial point of our inquiry. The central
question we have all been looking at is, “shouldn’t the companies
publish all the 8 million names of its policyholders?” A variant of
that has been, “shouldn’t we require that, as a condition for doing
business in the United States, the companies should publish all
these names?” And to this question I think our answer remains
“no,” because requiring such an extensive publication of names will
probably not get any additional claims paid. It would almost cer-
tainly stop the current mechanism for making payments.

The matching mechanism really will help identify claims. You
need only enter the ICHEIC Web site, enter your grandmother’s or
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your great aunt’s name and the process begins. There is little if
anything to be gained by requiring far broader disclosure of mil-
lions of names, the vast majority of which in no way relate to the
Holocaust. Through ICHEIC, insurance companies are making
records available in a way that companies and governments agree
will not violate European privacy laws, as other procedures would.
I defer to my written statement for other technical points and sta-
tistical data on this matter.

I sum up simply by noting that we have a system which now is
working much better than previously it did. Litigation is not an al-
ternative. It would provide a very slow process which might in the
end result in no payments at all. We should perfect the system that
we have available. It is the only one at our disposal. Thank you.

Chairman Tom Davis. Well, thank you very much, Mr. Ambas-
sador.

[The prepared statement of Ambassador Bell follows:]
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Ambassador Randolph M. Bell
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Washington, DC
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Committee on Government Reform
Subcommittee on Government Efficiency, Financial
Management and
Intergovernmental Relations

September 16, 2003

Mr, Chairman, ladies and gentlemen. I am honored to have
been invited to testify today about a matter which so deeply
concerns this Administration. It is my understanding that our
concentration today will be on "next steps" following the recent
Supreme Court decision in the Garamendi case. I am not a lawyer,
and official lawyers would take a very dim view of my addressing
constitutional or other doctrines, which are their purview. So, if
may take the liberty, I would restate this for my own purposes as
"next steps in getting as many Holocaust survivors and heirs of
Holocaust victims as possible paid as quickly and as fully as

possible on the basis of Holocaust-era insurance claims." That is
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perhaps long-winded, but I think it sums up what everyone in this

room wants to see.

In my testimony last autumn before the House Government
Reform Committee, I outlined the history of efforts to date to

achieve this purpose. [ made the following points:

¢ [ recalled how, following the 1998 Washington Conference on
Holocaust Assets, the United States expressed its support for the
International Commission on Holocaust-Era Insurance Claims

(ICHEIC).

o [ noted that, at the request of the parties that signed the ICHEIC

Memorandum of Understanding, the U.S. Government became
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but not a direct participant in it.

e ] explained how we as observers and many of the ICHEIC
negotiating parties shared the widespread frustration with the

pace of payments on claims.

Part of the problem was that it took so long to establish a

climate of trust and confidence among the participants in ICHEIC.
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Ultimately, of course, this proved possible, and recently ICHEIC

has been able to increase the pace of payments.

I am pleased to note that the [CHEIC process enjoys today
the full support of survivors' groups, of major Jewish-American
NGOs, and of the Government of Israel, as well as of the

Administration.

With regard to the specifics of the process for paying
Holocaust survivors and heirs, I will leave these in the able hands
of Chairman Eagleburger, who I believe is also scheduled to testify

today.

Let me, however, cite at least one important achievement of

recent months.

On April 30, the ICHEIC parties resolved one of the key issues
in the process by reaching agreement on a name-matching
mechanism devised as a means of assuring that all prospective
Holocaust-era insurance claims can be found and processed. This
mechanism significantly augments the lists that were previously
available for matching names against policies, adding to the

published dissemination of names some 360,000 new entries.
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Combined with the 40,000 names that companies and archives had
previously provided and the 150,000 names that ICHEIC itself had
made available, this new release has made possible the world-wide
dissemination via ICHEIC's website of some 550,000 names. We
should recall, of course, that a name may match more than one

actual insurance policy, since many people had more than one.

The names available represent the very best efforts of all the
ICHEIC participants, including Yad Vashem, and of the
international community generally, to produce an exhaustive list of
potential German Jewish insurance policy holders. The new,
360,000-name list draws on many archival sources, including the
1938 German census data, which carefully listed all Jewish

German citizens, emigration statistics, and local archives.

All the available names are matched carefully against the
total of more than 8 million names contained in the companies’'

internal files for the years 1920 through 1945.

And here we reach a crucial point of our inquiry. The central
question we have all been looking at is 'Shouldn't the companies
publish all the 8 million-odd names of policyholders?' A variant of

that has been 'Shouldn't we require that, as a condition of doing
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business in the U.S., the companies publish all the insured names
for the years 1920 through 1945?7" Although these widely inclusive
approaches presumably seek to assure that every conceivable
historical connection with events leading up to and subsumed
under the Holocaust is taken into account, the practical answer to
these questions is "no." That would have been the answer under

the previous Administration, and it remains the answer now.

Requiring such extensive publication of names would
probably not get any additional claimants paid and, indeed, would
almost certainly stop the current, now much-improved process
whereby claimants actually are getting paid. The matching
mechanism, which enjoys full confidence and support inside and
far outside the ICHEIC negotiating circle, really will help identify
claims. Publishing more names won't. There is little, if anything,
to be gained from requiring far broader disclosure of millions of
names, the vast majority of which in no way relate to the
Holocaust, whether those be the 8 million names on company lists
or the tens of millions of unrelated names from the 1920-1945

period.

Through ICHEIC, insurance companies are making records

available in a way that companies and governments agree will not
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violate European privacy laws. Attempting to mandate far wider
publication and make public large numbers of names and policies
that were not Holocaust-related would derail the ICHEIC system.
Because that system is an integral part of the German Foundation,
"Remembrance, Responsibility, and the Future,” that would in
turn seriously undercut the functioning of a body which is
attempting as rapidly as possible to pay out more than $5 billion
dollars not only to insurance claimants, but also to forced and slave
laborers and other deserving recipients. Let me reiterate. The vast
majority of tens of millions of names from the 1920 to 1945
period, and the 8 million in company files, are not those of

Holocaust victims.

So reauirine such extencive nuhlication i hath nnnececcary
and counterproductive. Let me stress that we have always
proceeded from the urgent premise that we want people paid while
they are still alive. Mandated, large-scale publication of names
would at best engender additional class-action litigation, and both
the previous and current Administrations have espoused a policy of
seeking redress through non-adversarial, non-judicial means. We

have adopted this approach because litigation would take years to
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achieve any results, if indeed it ever did so, and benefit at most a

few at the expense of the many.

I believe it is important to note that ICHEIC has continually
managed to introduce improvements. It has, for example, extended
its deadlines for filing claims from September until the end of this

year.

1 think, Mr. Chairman, the best course of action is to support
ICHEIC's recent achievements and improved system, and indeed to
work concertedly on all fronts to make that system as effective and
as universal as it possibly can be. ICHEIC is already paying an

increasing number of claims.

¢ JCHEIC has reported that it has received about 60,000 claims
and processed 54,000.

e According to ICHEIC, ICHEIC and ICHEIC insurance
companies have made a total of 3,250 offers for a total of $42.5

million.

I note in this regard that the agreements with ICHEIC

provide $217.5 million for its claims-based process and an
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additional $195 million available for humanitarian payments. The
objective of all involved is to ensure that the $217.5 million is paid
out as quickly as possible. Already, $42.5 million in offers have
been made, which is 20 percent of the $217.5 million available for
claims. The humanitarian portion, that is the $195 million, was
always intended by the parties to the ICHEIC agreement to be paid

out over several years.

Thus, ICHEIC'S agreements with German companies, the
Italian insurer, Generali, and with Swiss and French companies,
provide a total of at least $412 million for insurance-related
payments through the ICHEIC system -- and possibly also $462
million if the German Foundation's Future Fund reserve for

insurance claims is drawn upon.

The figures I have just mentioned do not, of course, include
the some $100 million that are being paid outside the ICHEIC
context, or that will eventually become available from the
settlement with Austria. The Austrian agreement provides $25
million for insurance claims. The Swiss Bank settlement allocates
$50 million to pay claims via the Claims Resolution Tribunal.
Dutch insurers are providing $25 million for claims, largely paid

outside of the ICHEIC process.
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The choice for claimants has always been between a
negotiated settlement and litigation. Sticking with the negotiated
settlement is far preferable to years of uncertain litigation.
Without the ICEIC and related agreements, it is unlikely that such

vast sums would ever flow to Holocaust survivors and heirs.

Mr. Chairman, let us work together to improve and perfect

this system -- not derail it.

I thank the Committee for the opportunity to testify today. I
would be happy at this point to take questions.
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Chairman ToM DAvVIS. Let me start the questioning.

Some of the witnesses today will testify that the publication of
policyholder names is the most important resource enabling the
public to participate in the Holocaust insurance claims process. My
understanding is that while ICHEIC has done a good job of getting
policyholder names from German insurance companies, cooperation
from non-German companies and governments has not been as
great. For example, one witness will testify that France has per-
sistently refused to release hundreds of thousands of insurance
records that are well over 60 years old. Would you agree we are
not getting full cooperation from non-German companies and other
European countries, such as Austria and France, in developing a
complete list of policyholder names?

Ambassador BELL. Not at this point, Mr. Chairman, I would not.
I would note that—and again you may wish to talk to Chairman
Eagleburger about this—just recently there was a successful round
of negotiations involving precisely French as well as Swiss compa-
nies. You must recall that the Dutch companies participate directly
in the ICHEIC process, as do the Austrian companies, as does the
Italian company Generali.

We could go into the very technical explanation of how a great
many East European policies will be subsumed under the ICHEIC
mechanism—again I defer to Chairman Eagleburger to give you
technical data on that—but, no, it would not be accurate to charac-
terize the matter as I believe you just did.

Chairman Towm DAvis. Are you comfortable with the French co-
operation at this point?

Ambassador BELL. I am comfortable that any company brought
into the ICHEIC system will have to cooperate according to
ICHEIC standards, and those standards involve documentary and
claim settlement procedures which have been agreed to by the vic-
tims’ representatives themselves. And if they have confidence in
this matter, and you can turn to some of their representatives
today, then those procedures, I think, merit our support.

Chairman ToM Davis. What can our government do to facilitate
cooperation from these other companies and countries? Can we do
more from a governmental point of view?

Ambassador BELL. Well, there are general means outside this as
well, which I might mention. I, as the Special Envoy for Holocaust
Issues, along with my colleagues from the Holocaust Museum, from
a great many other walks of life, place major emphasis on archival
openness in all aspects of Holocaust research, education and the
diplomatic activities surrounding it; historical commissions, etc. So
we are already doing a great deal in that regard. There is a great
deal more we have to do.

Chairman Tom DAvIS. Let me ask this. Secretary Eagleburger is
going to claim that ICHEIC researchers are unable to gain access
to archives in Hungary and Romania, and that Poland may possess
insurance files for several ICHEIC companies. Can the State De-
partment play a role to help ICHEIC gain access to these files; and
is tglere a way to bring Eastern European companies into the proc-
ess?

Ambassador BELL. With regard to the first question, I personally
have traveled to Budapest to urge that archival openness be im-
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proved. It emanates from a law passed after the fall of the Com-
munist regime which sought to protect all files, particularly secret
police files, but a consequence of that has been to close off to Holo-
caust research and Holocaust claims processes that data. We have
strongly urged the Hungarian Government to find a way around
that. They assure us that they may well succeed in doing so.

Romania—Ilast week, when I appeared before the Helsinki Com-
mission to talk about property restitution issues in Romania, I
made it a matter of public record that there is a great deal to be
accomplished in that country, least of all—most of all, not least of
all, excuse me, the opening of archives.

So I would agree that we must keep the pressure on for better
archival openness there. Yes, there is more to be done, and, yes,
I agree the State Department and the administration can and must
and is helping.

Chairman Tom DAvis. Mr. Waxman.

Mr. WAXMAN. Thank you, Ambassador Bell, for your testimony.
Just a followup on what you just conclude here in your answers to
Mr. Davis’ questions. What can we do to pressure these countries
to open up their archives?

Ambassador BELL. Well, there is a great deal already in place
with regard to the way we conduct Holocaust diplomacy with them.
The United States currently, this year, is chair of an international
organization called the Task Force for Holocaust Education Re-
membrance and Research, and the research part of that touches di-
rectly on archives. We just chaired a meeting of that task force and
we urged them——

Mr. WAXMAN. Well—excuse me.

Ambassador BELL. There is, with regard then to the conduct of
our relations with that country, the embedding of that issue di-
rectly in our bilateral relationship. And we make it clear to all
those countries that this matters. Obviously, there is a give-and-
take in the bilateral relationship, then, which is an asset.

Mr. WAXMAN. Why wouldn’t it matter if some of the German and
Austrian insurance companies issued policies in those nations
whose archives are not open? Are we taking the position that we
are going to give them legal peace, an end to liability, for policies
they may have issued in these countries when we have no knowl-
edge whether those policies were ever paid?

You said in your testimony, and I thought it was very interest-
ing, if we try to force the listing of the policies, you think we would
get fewer claims paid rather than more claims paid. I cannot see
the reasoning of that. You also said the ICHEIC process, in effect,
is sufficient and is working. But so few of the claims are actually
being paid. So I don’t think we have a very good system, certainly
not anything that has reached the result that we would want.

What can the U.S. Government say to these countries that we
want to open up the archives so that we will get the names of those
who are entitled to payment on those policies?

Ambassador BELL. Well, if I may address some of that very
quickly, again deferring to Chairman Eagleburger. But let me very
broadly note that of the 60,000 claims ICHEIC has received, I
think one needs to recall 48,000 are from the Soviet Union. Of the
claims that ICHEIC is processing, 80 percent are so-called
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unnamed claims; that is to say, where someone simply signals that
I think a relative of mine may have had a policy, and there is noth-
ing more than that in substantiation of that assertion. So when we
talk about percentages and rates of payment, we need to bear that
in mind.

The reason, Congressman, that I think that forcing the publica-
tion of all the insurance company holdings from 1920 through 1945
would undercut if not completely end the current system is the
same reason I alluded to last year. It would directly violate the pri-
vacy laws of those countries, and the companies and the countries
have told us they would not be able to do that and would not do
that. And that’s just a mechanical point.

Mr. WAaXMAN. Well, let me ask you a question about that. Has
the State Department ever done a review of these privacy laws to
make certain that the interpretation of the companies is accurate?
And has the State Department ever spoken to these countries
about making exception to their privacy laws for the purposes of
Holocaust-era restitution?

Ambassador BELL. I can comment on that to the extent that our
Foreign Service posts, when confronted with this issue, have indeed
reported back to us concerning privacy laws in those countries. I
do not have those reports with me, and some of the reporting has
also been oral reporting. But the universal tenor of it is that if in-
deed you attempted to mandate the violation of those laws, the an-
swer would be no.

Mr. WAXMAN. I didn’t say “mandate.” I would like to know
whether our government ever tried to see whether the insurance
companies’ interpretations were valid.

Ambassador BELL. I am not aware of any instance in which, Con-
gressman, for instance, whether on the basis of your bill anyone
has gone to a European government and asked, would this be a
basis on which you could make exemptions from your privacy law?

Mr. WAXMAN. You are talking about my bill, and I am talking
about the responsibility of the U.S. Government. You seem to say
that ICHEIC is a sufficient mechanism, but I don’t think it——

Ambassador BELL. I have haven’t said—

Mr. WAXMAN. Well, let me finish my question. I don’t think it
has produced a sufficient result.

Now, one of the reasons you and others have cited that they
haven’t gotten good results is because you can’t violate these coun-
tries’ privacy laws, according to the companies. Now, did my gov-
ernment, the United States of America, through its Foreign Serv-
ice, do something to check whether that was accurate? Or have we
pretty much accepted the statement and decided that basically
what we want to do from a foreign policy point of view is end all
of this ugly chapter and give legal peace to the insurance compa-
nies in Austria and Germany, so that for foreign policy goals and
objectives we can just say the end is the end, even though many
pﬁzoplgz, obviously, are going to go without getting justice done for
them?

Ambassador BELL. Well, point one, it is not just what the compa-
nies have said, it is what the governments have said. Point two,
I cannot, sitting here today, give you any detail about what our
government has and knows about all these privacy laws. But I can
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tell you we looked into them very carefully, not simply because of
this connection but also because they touch on the doing of busi-
ness by the United States in a great many other areas of trade and
commerce.

We certainly have a very active dialog with the European Com-
mission and FEuropean governments on this issue, and, con-
sequently, yes, we know a lot about it.

I believe, if I understood you correctly, sir, you just implied—and
if I am wrong please tell me so—that we would have sought a
means to proclaim that we believed them, so that as a matter of
foreign policy we can proclaim the chapter to be closed. Let me as-
sure you that neither under the Clinton administration nor under
the Bush administration has anyone that I know ever taken that
perspective in this matter.

The emphasis which we have all held dear—Stuart Eizenstat
and all of us who worked with him during the Clinton years, all
of us working on the issue now—has been, “How can we get the
greatest number of claims paid as soon as we possibly can while
the victims are still alive.”

Mr. WAXMAN. Well, that is certainly the objective all of us share.

Mr. Chairman, I just want to tell the Ambassador, I understand
this is your retirement day.

Ambassador BELL. Yes, sir.

Mr. WAXMAN. And I want to thank you for your service. It is un-
fortunate that you had to come today to testify.

Ambassador BELL. It’s all right.

Mr. WaxXxMAN. We very much appreciate your being here.

Ambassador BELL. Thank you, Congressman.

Mr. WAXMAN. Even though I must say, as you will hear from
some of my colleagues, I still have some issues where you and I
seem to disagree.

Ambassador BELL. Thank you, sir.

Chairman Tom DAvis. Thank you. Mr. Foley.

Mr. FoOLEY. Just briefly, if I could. You state in your opening
statement that you consider this an important achievement of re-
cent months, and that is April 30, because ICHEIC has resolved
one of the key issues in the process by reaching agreement on a
name-matching mechanism.

Do you really believe after 5 years that’s significant?

Ambassador BELL. Yes, sir, I do, for the reason that it gets down
again simply to the field of numbers. This is a set theory—I am old
enough that they only invented set theory it seems to me when I
was in high school and not earlier in my arithmetic courses, but
I have something of a grasp of it.

It depends on how broadly you define the set of numbers. We
could be talking about the set of numbers which is all the company
archives between 1920 and 1945, the great preponderance of which
have nothing whatever to do with the Holocaust and Holocaust vic-
tims, or we could be talking about the set of numbers which, after
a great deal of careful and hard work on the part of a lot of people
from very differing perspectives, constructs a mechanism in which
they have confidence in which we will find the nth degree of com-
pleteness, 99 percent or whatever the degree of completeness as to
the perspective claimants. It’s that set that all the participants in
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the ICHEIC process have been working on, and it is that set which
that matching mechanism very directly addresses. It’s not the
wider one.

Mr. FoLEY. The State Department’s position—obviously, we be-
lieve in Congress we have given authority to the States to regulate
insurance for the purposes of insuring business conduct and other
things within those jurisdictions. Based on the foreign nature of
these companies, that is where the rub lies. How should we pro-
ceed, though, as a Congress considering now with DaimlerChrysler
and other foreign corporations now doing business in the United
States? Should we have any prerogative over

Ambassador BELL. If you're asking me that as a Constitutional
question, I am obviously not going to give you profound Constitu-
tional law.

I would note that in the last two administrations, this one and
the one previously, there has been a consensus that State sanctions
and sanctions taken up at the State level frequently undercut the
policies which administrations are pursuing, and this has arisen in
areas as divergent as human rights and the conduct of various
kinds of commerce as well as in this instance. I think there is a
common thread there. In the ICHEIC process the State insurance
commissioners participated directly and noted themselves that they
accepted the obligation not to undercut the results of this process,
and that’s a matter of record.

I believe the chairman can address that issue, too. He has per-
sonal experience with it. It follows from the same consensus and
precept.

Chairman ToMm DAvis. Mr. Van Hollen.

Mr. VAN HOLLEN. I have no questions.

Chairman Tom DAvis. Mr. Ruppersberger.

Mr. RUPPERSBERGER. No questions.

Chairman ToMm DAvis. Ms. Schakowsky.

Ms. SCHAKOWSKY. When the State Department’s analysis of the
foreign relations authorization bill was submitted by the State De-
partment to the Senate, I was really surprised to see that Section
802 of the bill would repeal a semiannual report required by Con-
gress concerning the German Foundation and the requirement in
the U.S.-German executive agreement that German insurance com-
panies process claims by ICHEIC guidelines. I was very disturbed
to see this recommendation, because I had worked with Mr. Wax-
man to get that reporting requirement passed, and I’'m not pleased
that it was struck from the bill.

But I was more shocked, however, to see that one of the justifica-
tions for this decision the State Department gave in its section-by-
section analysis was that the administration does not have the au-
thority to require ICHEIC or the claims conference to supply data
needed for the report; and what I'm asking is, if you're saying that
this administration, which has gone to court to defend the vol-
untary nature of the ICHEIC system, does not have the ability to
determine whether the companies are actually complying.

Ambassador BELL. Well, Congresswoman, my office actually en-
deavors to provide that report. We are drafting at this juncture the
next edition of it because, while that requirement exists we will do
our utmost to comply with it.
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Let us recall that ICHEIC is, indeed, an independent commis-
sion, and that is by design, and the American nongovernmental or-
ganizations representing victim interests wanted it to be that way
as did all the other participants. And as long as it is that way, an
independent commission, not an arm of the U.S. Government, it
will be the case that we cannot “de jure” require that all the
records and internal files of that institution be turned over to us
any more than we can require that the Conference on Jewish Mate-
rial Claims hand over to us its documentation.

What we must do and can do is remain as informed as we pos-
sibly can, and we must also be in touch with all of the participants
continually to determine what their level of confidence and/or dis-
satisfaction is. And on the basis of that latter endeavor, we remain,
as we were over the last few years, convinced that this is the only
available course. But it is incumbent on us, the U.S. Government,
to enforce the greatest degree of efficiency and the greatest degree
of speed in this process as possibly we can.

Ms. SCHAKOWSKY. You know, your statement says that the
ICHEIC process, the one that is in your testimony, “enjoys the full
support of survivors’ groups and major Jewish-American NGO’s.”

Ambassador BELL. Those who participated in the negotiations,
yes, ma’am.

Ms. SCHAKOWSKY. When the Garamendi case was being consid-
ered at the Supreme Court, two survivor applicant organizations,
the Simon Wiesenthal Center and the B’eth Settak Legal Aid Serv-
ice, gave scathing assessments of ICHEIC failures.

Ambassador BELL. I'm sure they did. I didn’t say “all.” The adjec-
tive “all” is not in the sentence. I said that it enjoys the confidence
of survivor organizations.

Ms. SCHAKOWSKY. I wanted to be clear, because I think the state-
ment was meant to show that there is a broad consensus that ev-
erybody agrees. I think it’s important to note.

Beyond all that, when you look at the actual outcomes, the actual
results—you know, we may talk about faith in a process and every-
body agrees and we are doing all we can, bottom line is so few of
the survivors are getting the money. What I want to hear is a
sense of urgency, and maybe you do feel that, but I want to know
what we are actually going to do other than say, “you know, we
have done all we can, this is the process, everybody is on-line.” In
the meantime, people are dying every single day, and those of us
who have been to these hearings one after another are just feeling
the frustration of “deja vu” all over again. As Representative Foley
said, you know, we’re not talking about September 11, 2001. We're
talking about 50 plus years.

I'm venting here, you know, but how do we move from these
hearings, from this process, to checks in the hands of the people
that need them?

Ambassador BELL. Point one—if I could just go back to parts of
what you addressed, ma’am—I did not wish in my statement or
otherwise to imply that there’s universality and support among
every survivor organization. I would note, though, if you look at the
major Jewish-American organizations which have expressed strong
support for ICHEIC, including the American Jewish Committee—
you can talk to representatives at the Conference on Jewish Mate-
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rial Claims, which is a participant, World Jewish Congress and
others—major organizations have expressed support for this. The
survivors’ organizations directly involved in the process can speak
for themselves, but there was certainly more than one.

With regard to what specifically needs to and can be done, I at-
tempted to state as clearly as I could the precept that we have to
take what history has now given us as the means, it would appear
to all who look at this, the sole means of getting payments out dur-
ing people’s lifetimes and not just perfect it but truly invest in it
the energy and the resources required to make it pay.

I believe we are in a very different circumstance this year than
when I sat before many of you last year. I would like all of us to
listen to the statistical and other information ICHEIC representa-
tives themselves will provide and test that thesis. But to the extent
that there is unexploited opportunity, all of us are committed to
doing that. All of us have the same sense of urgency that you do.

If T could just say, it’s just a practical matter; if you take this
away, you're going to go back to the courts. That’s all you are going
to be able to do. And as a matter, I think, of just ordinary legal
analysis or political legal analysis, I would observe litigation bene-
fits as the few rather than as the many. For those who can afford
lawyers, it takes years; it may never succeed. We simply want to
get the very best deal we can out of the non-litigious approach
which both the Clinton and Bush administrations have espoused.

Ms. ROS-LEHTINEN [presiding]. Thank you very much, and we ap-
preciate your testimony here today and—oh, Mr. Shays.

Mr. SHAYS. Thank you. We will see how long it takes.

I want to know what European country has been the most coop-
erative and what European country has been the least cooperative.

Ambassador BELL. On what aspect?

Mr. SHAYS. I would like to know what European country has
been the most cooperative in trying to help us solve this problem
and what European country has been the least cooperative.

Ambassador BELL. You're talking about those who are directly
engaged in the ICHEIC process or beyond the ICHEIC process or
what?

Mr. SHAYS. Beyond the ICHEIC process. Bottom line for me, you
have countries that have the ability to tell their companies to solve
this problem, which is simply to help disseminate information that
would enable people to know if, in fact, they are covered or their
loved ones were covered. What countries have been the most will-
ing and the most eager to solve this problem so it goes away and
what country has been the most reluctant and most stubborn and
the most uncooperative? It’s not a hard question.

Ambassador BELL. The one thing that makes it difficult, sir, and
that is, as an American and I dare say even you as an American
legislator, would be unable to tell us today what legal hold we have
on American companies in every instance.

Mr. SHAYS. That’s not even the point.

Ambassador BELL. You just said they have the ability to make
them comply.

Mr. SHAYS. They have the ability to encourage, to use the bully
pulpit. I mean, there are vibrations you get from people who, when
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you sit down and talk with them, they say, “this person wants me
to solve the problem.”

Ambassador BELL. I can give you then the examples of the coun-
tries that have decided to negotiate; and those countries where gov-
ernments directly were involved are, of course, Germany and Aus-
tria, where we ended up with an agreement with a $25 million
carve-out to settle insurance claims. Certainly we had the good of-
fices of the Dutch government when it came to folding the Dutch
insurers into the process. Now that we have the French companies
engaged, the French government has taken a positive approach, as
it did to other Holocaust negotiations in which we engaged.

The other side of your question is where have there been in-
stances where governments wouldn’t engage themselves. One was,
of course, Switzerland where the government did not become en-
gaged.

Mr. SHAYS. And where they had an individual who stepped for-
ward saying records are being destroyed and he’s being ostracized.

Ambassador BELL. The positive stories are those where the gov-
ernments have become directly engaged in negotiations, and the
ones where governments have not chosen to become directly en-
gaged are the other side of the ledger.

Mr. SHAYS. And the last question, we're talking about not large
awards, correct?

Ambassador BELL. There are minima, my Latin teacher would
have said, on the payments, which are, if I remember correctly,
$4,000 for a Holocaust victim, $3,000 for another claimant. Those
are minimum payments; there’s no maximum. The claims, through
the agreed adjudication process

Mr. SHAYS. What have the average awards been?

Ambassador BELL. I defer to Chairman Eagleburger on that. He
can give you fresh data.

My knowledge of it is that you can find an average along the
level of about %1,200 at this juncture, but that’s because the proc-
ess has taken into account even all the little marriage dowry poli-
cies, the really small ones that people even under the relaxed
standards of proof have put forward. So that’s brought the average
down.

Mr. SHAYS. Is it your sense that the companies think in the end
they are going to have to pay out a fortune or are they fighting this
for other reasons?

Ambassador BELL. My honest opinion, sir, is there are these
amounts that have been devised for the settlement of claims; and
they are fully at peace with all of those amounts being exhausted,
including up through the humanitarian fund which ultimately
would be devoted to insurance purposes. And the total for the
claims process under ICHEIC is $217.5 million.

Mr. SHAYS. I know we don’t have the ability to make anybody do
anything, but we do have the ability to push the envelope and we
do have the ability to offend people and risk offending them, and
I just hope that we are pushing real hard.

Ambassador BELL. Of course.

Mr. SHAYS. Thank you.

Ms. Ros-LEHTINEN. Thank you.
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I'd like to note that anyone who has further questions would be
advised to send them in writing, and I hope that you could respond
as quickly as possible.

Ambassador BELL. As rapidly and quickly as I can.

Ms. Ros-LEHTINEN. Thank you, Ambassador.

We now move to our second panel of witnesses.

Our second panel includes the Honorable Lawrence Eagleburger,
the former Secretary of State, who is the chairman of the Inter-
national Commission on Holocaust Era Insurance Claims.

Next, we will hear from Gregory Serio, Superintendent of the
New York State Insurance Department. Mr. Serio also serves as
the chairman of the International Holocaust Commission Task
Force of the National Association of Insurance Commissioners.

After Mr. Serio, we have Gideon Taylor, who is the executive
vice-president of the Conference of Jewish Material Claims Against
Germany.

Rounding out this panel, Mr. Roman Kent, who is a Holocaust
survivor and serves as chairman of the American Gathering of Hol-
ocaust Survivors.

We thank all of you for being here today, and once we get settled
we will recognize the Honorable Secretary of State, Lawrence
Eagleburger.

As you know, gentlemen, it is the policy of this committee that
all witnesses be sworn in before they testify. Please rise and raise
your right hands.

[Witnesses sworn.]

Ms. ROS-LEHTINEN. In order to allow more time for questions and
discussions, please limit your testimony to 5 minutes. All written
statements will be made a part of the record. Thank you very
much.

Secretary Eagleburger.

STATEMENTS OF LAWRENCE S. EAGLEBURGER, CHAIRMAN,
INTERNATIONAL COMMISSION ON HOLOCAUST ERA INSUR-
ANCE CLAIMS; GREGORY V. SERIO, SUPERINTENDENT, NEW
YORK STATE INSURANCE DEPARTMENT, CHAIRMAN, INTER-
NATIONAL HOLOCAUST COMMISSION TASK FORCE OF THE
NATIONAL ASSOCIATION OF INSURANCE COMMISSIONERS;
GIDEON TAYLOR, EXECUTIVE VICE-PRESIDENT, CON-
FERENCE OF JEWISH MATERIAL CLAIMS AGAINST GER-
MANY; AND ROMAN KENT, CHAIRMAN, AMERICAN GATHER-
ING OF HOLOCAUST SURVIVORS

Mr. EAGLEBURGER. It is the normal practice, I know, to say when
you testify like this how pleased you are to appear before a commit-
tee. I never did that when I was in government because I didn’t
feel it was wise to lie to a committee when I started out. So I hope
you will understand if I don’t do it now.

I thought what I would do is, I will try to do this as briefly as
I can, and I will try to do it in 5 minutes. And do I assume we'’re
going to go through the whole list before we go to the questions?

As chairman of the International Commission on Holocaust Era
Insurance Claims, I have been entrusted to help establish and run
an organization capable of resolving unpaid Holocaust era insur-
ance claims. This attempt to bring a measure of justice to Holo-
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caust victims decades after the events—on the basis of incomplete
and nonexistent records and in the face of hostility and resist-
ance—has no precedent. I undertook this job because I believe pro-
foundly in the mission of this organization, to help those who have
for so long been denied recourse to address their claims and who
have for much too long been denied justice.

What I would do, Madam Chairman, is try very briefly to ad-
dress the questions posed by a letter that was written to me by the
committee chairman, that is, the status of ICHEIC administration
of claims, progress there on the number of claims processed, the
status of ICHEIC success in acquiring lists of policyholders from
participating insurance companies, the extent to which insurance
companies have cooperated with ICHEIC, and benefits of using the
ICHEIC process to administer the claims.

I'm not going to spend any time on our history and things of that
sort. We can go into those in the questions and so forth.

In brief, with regard to the benefits of using the ICHEIC process
to administer claims, let me try to make these points very quickly.

First of all, in using ICHEIC, it is of no cost to the claimants.
Unlike litigation, there’s no cost—there are no lawyers and there’s
no proceeds of policy payments. There’s nothing paid to the law-
yers.

There is an independent appeals process for most ICHEIC enti-
ties. And where that is not possible, and there are a few cases,
there is a secondary review where there’s not an independent ap-
peal process. And I will explain that more as we go into the discus-
sion.

There are very relaxed standards of proof. They substantially re-
duce the amount and quality of the evidence required to support
a claim. And claims can be submitted that do not name a particu-
lar insurance company. ICHEIC companies will check and in a sep-
arate system, ICHEIC may provide humanitarian payments.
There’s an opportunity for where we cannot identify a company at
the end of the day.

Finally, archival research projects used to provide ICHEIC claim-
ants with additional evidence to support their claim are very much
a part of the ICHEIC process. An effort to pair ICHEIC claims with
additional supporting documentation for submission to the ICHEIC
member companies and organizations, that is the matching proc-
ess, also is a part of the ICHEIC system.

Second question, the extent to which insurance companies have
cooperated: Generally speaking, they have become much more coop-
erative than was the case in the early days. We still have conten-
tious issues and there are contentious times with each of the com-
panies and with all member groups as we’re negotiating settlement
agreements. But, nevertheless, we focus very much more on getting
claims processed as quickly, effectively and fairly as possible. The
difficult times in the past are, to a great degree now, behind us.
We have learned through sometimes difficult negotiations how best
to gain cooperation as necessary from all parties to keep the proc-
ess moving forward to completion.

Now as to the status of claims administration and progress on
the number of claims processed and so forth, some progress has
been made since we last met. But the number of claims processed
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and decided is nowhere near where we need to be, given the age
and the need of the claimant population. We have worked hard
over the past year to revise the system of claims administration so
that I can now promise you that we have turned the corner and
in the coming year we will see significant improvement in the num-
ber of claims decided. As of now, we have received and we have
heard any number of statistics today so far. Let me try to give you
ours, and I think they are correct.

ICHEIC has received 61,336 claims which fall within our juris-
diction. And TI'll try to explain the jurisdiction if it is necessary, but
we have received 61,336 claims. Total offers made using ICHEIC
valuation guidelines is 3,268, for a total value of $46,950,000. Let
me repeat those statistics: 61,336 claims. Offers made through
using the ICHEIC guidelines, 3,268, for a total of $46,950,000.

I cannot tell you exactly how many of those offers have been ac-
cepted. There is no way at this point to tell you that because there
is such a lag time between the time of the offer and the time when
we will be told the offer has been accepted. The reason for this
being that, from the time the offer is made until the time it is re-
ceived by the claimant—and in some cases there will be an appeal
so that by the time we know that the offer has been accepted—
there is often a fairly substantial lag time. And at this stage I can-
not tell you precisely how many have been done.

Ms. Ros-LEHTINEN. Mr. Secretary, I apologize, but we are stick-
ing to our 5 minute rule, so if you could wrap it up.

Mr. EAGLEBURGER. May I have 1 more minute?

Ms. Ros-LEHTINEN. Yes, sir.

Mr. EAGLEBURGER. And it is the minute you will love the least
because I will comment briefly on why I think—and I know this
will not be agreed upon by anybody up there—but why I think the
two bills before you, though I understand the purposes for them
are clearly to help the survivors, I think that they in fact will work
in precisely the opposite direction. Because the difference between
those bills and the ICHEIC approach is, we have tried to approach
it from the bottom up, that is, to identify where the Jewish Holo-
caust victims are and to work in that direction, where these bills
will simply produce—I won’t say millions of names—names with no
identification as to whether they are Jewish Holocaust victims or
not. And I simply cannot understand in that process how you will
then identify Jewish Holocaust victims from that process without
some system that you will have to impose with checks to see
whether the companies who have provided these names “in toto”
and then begin to figure out which ones are Jewish and which ones
are not.

And I could go on, but, obviously, since I don’t have time, I will
stop there except to say to you, much as I understand the purpose
of these bills, and they may have been important at some earlier
time, I do not now understand how they solve the problem. All they
do is produce some millions of names without any identification as
to whether they are Jewish Holocaust victims or not. I don’t know
what kind of policing system you have thereafter and where in fact



53

the claimant goes to make his claim and then how you force the
company to pay the claim if they deny it.

And I'll end at that, Madam Chair.

Ms. Ros-LEHTINEN. Thank you so much, Mr. Secretary.

[The prepared statement of Mr. Eagleburger follows:]
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INTRODUCTION

As Chairman of the International Commission on Holocaust Era Insurance Claims
(“ICHEIC” or “the Commission”), I have been entrusted to help establish and run an
organization capable of resolving unpaid Holocaust era insurance claims. This attempt to
bring a measure of justice to Holocaust victims decades after the events -- on the basis of
incomplete or nonexistent records and in the face of hostility and resistance -- has no
precedent. I undertook this job because I believe profoundly in the mission of this
organization. I wanted to use my experience to help those who have for so long been
denied recourse to address their claims and who have for far too long been denied justice.
My tenure as Secretary of State capped an over thirty-year career with the U.S.
Department of State spent trying to make a difference for my country in understanding
and dealing with complex and difficult international issues. Administering ICHEIC has
been among the most challenging assignments of my career.

I want to address at the top of this statement the questions raised in your letter
requesting my presence at the hearing. As with most matters ICHEIC related, the reality
is a bit more complicated than a yes or no answer to the points you have mentioned, but
let me start on a general note in addressing your questions and then go into more detail
later herein.

First, I am a strong believer that ICHEIC offers the best available route to
ensuring payment of claims to Holocaust era victims and their heirs.  There are any
number of difficulties and challenges with this process, which we will discuss, but I must
characterize it either as the best available option or, in the words of Winston Churchill
about democracy as a political system, “the worst form of government, except for all
others that have been tried from time to time....”

Second, the insurance companies that are Members of ICHEIC (and which signed
the Memorandum of Understanding founding the Commission), and those that are
affiliated through ICHEIC's work with the German Foundation and the German
Insurance Association have, generally speaking, been cooperative. Now that the last of
the settlement agreements with companies have been completed, we are all focused on
getting claims processed as quickly, effectively, and fairly as possible. We have learned
a great deal through our sometimes difficult negotiations about how to best gain the
cooperation necessary from all parties in an effort to move forward.

Third, while there has been some progress in the number of claims processed
since last we met, the numbers are nowhere near where they need to be. This said, we
have worked diligently over the past year to revise our system of claims administration,
which is based primarily in London and with a contractor outside of London. I now have
the ability to commit to a significant increase in the numbers of claims processed over the
coming year. Currently, our budget anticipates the completion of all claims processing
by the close of December 2004, with a general contingency for a carryover should the
process continue through 2005. However, due to the fact that we have extended the filing
deadline twice since we prepared this budget in an effort to allow claimants additional
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time to file claims, (the last extending the deadline through December 2003), we are re-
evaluating what a reasonable goal should be for the completion of all claims and appeals
processing. We will be meeting with companies and others through September and
October to determine what is needed to bring the claims process to a close with all claims
having been reviewed and decided by the end of 2005 or shortly thereafter should the
target date shift due to the extended deadline.

In terms of straight statistics, as of September 5, 2003 ICHEIC has received
approximately 54,000 claims that fall within JCHEIC’s jurisdictional purview and are
now being processed by the companies. ICHEIC has received approximately 32,000
additional inquiries that fall outside its jurisdictional scope. Finally, some 6,000 claims
have recently been received and are still in the initial processing stage. In terms of
compensation, ICHEIC has made approximately 2,600 offers for a total value of $35
million. An additional (approximate) 650 offers, totaling approximately $7.5 million,
have been made by ICHEIC companies on claims submitted directly to the companies
(not through ICHEIC) but using ICHEIC valuation guidelines, resulting in a total offer
amount of approximately $42.5 miltion.

Finally, you have asked about ICHEIC’s success in ‘“acquiring lists of
policyholders from participating insurance companies.” We have been largely successful
in this effort, particularly with insurance companies in Germany — where the largest
percentage of the overall population tended to be insured. 1 am concerned that by
measuring our success by the total number of policy holder names companies have
released — rather than by the number of likely Holocaust victim policyholder names — you
are focusing in the wrong area, if you indeed share our objective of maximizing the
matches between policyholders and uncompensated Holocaust victim policies. On this
latter point, I am confident, with a few countries being the exceptions for which I will
provide explanation and request for assistance, that in fact ICHEIC’s website does
contain the vast majority of possible Jewish policyholder names of those who might have
had held policies in European insurance companies during the Holocaust era.

1 will address each of these issues in greater detail but first want to provide some
context for framing our discussion.

BACKGROQUND

ICHEIC was established in 1998 following negotiations among European
insurance companies and U.S. insurance regulators, as well as representatives of
international Jewish and survivor organizations and the State of Israel. The resulting
Memorandum of Understanding (“MOU”) - signed on August 25, 1998, by six European
insurance companies (Allianz, AXA, Basler Leben, Generali, Zurich Financial Services,
and Winterthur Leben) — created ICHEIC and charged it with establishing a just process
to collect and facilitate the signatory companies' processing of insurance claims from the
Holocaust period.' Signatory companies agreed to process claims according to ICHEIC

! Basler Leben resigned from ICHEIC shortly after signing the MOU.
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guidelines, which were subsequently negotiated and established by consensus among the
ICHEIC membership. Individuals negotiating on behalf of the companies as well as
those negotiating on behalf of the claimants (insurance regulators and representatives of
international Jewish organizations) became ICHEIC Members, Alternates or Observers
and all have a voice in the organization. To date, ICHEIC has received approximately
$465 million, which includes funding from six MOU insurance companies (including
Basler Leben), settlement agreements with the five MOU companies, and the German
Foundation and German Insurance Association. These funds are earmarked for (a) the
payment of ICHEIC claims, {b) humanitarian purposes, and (c) operating expenses.

ICHEIC was the first organization ever to offer Holocaust survivors and their
heirs an avenue other than litigation to pursue a claim against an insurance company at no
cost. The Commnission was created as a means of addressing the gaps and shortfalls of
postwar compensation programs of the 1950s and 1960s and was intended to provide an
opportunity for thousands of Holocaust survivors and their heirs to submit claims for the
first time. ICHEIC and the MOU companies assumed the responsibility of redressing
contractual obligations on 60-odd year-old policies for which the statute of limitations
had most certainly expired but for which the overriding moral responsibility remained. In
an effort to find as many claimants as possible, ICHEIC undertook a worldwide outreach
program to seek out Holocaust survivors and their heirs believed to have had policies or
whose heirs might have been insured.

To assist claimants, ICHEIC launched a research initiative to investigate archives
and create databases that could improve claimants’ chances of having a valid claim
established - all done for the claimant at no cost. In addition, ICHEIC established a
thorough claims process involving a difficult and complex valuation process. In short,
we did everything we could possibly think of to help potential claimants, all without cost
to them. As a result of these efforts, ICHEIC has received insurance claims from
survivors of the Holocaust and the heirs of Holocaust victims and has been able to
distribute most of these claims to the appropriate insurance companies and organizations
throughout Europe.

ICHEIC has established a claims and valuation process with relaxed standards of
proof to identify, settle, and pay individual claims. These guidelines for valuing claims
and relaxed standards of proof for determining the validity of these claims were
developed and accepted by all ICHEIC Members: representatives of Jewish and survivor
organizations, state regulators, and insurance companies. The ICHEIC Member
companies do not independently determine the validity and value of claims. Relaxed
standards of proof were developed because Holocaust-era claimants could not possibly
have the typical proof demanded by insurance companies before these companies would
even consider paying a claim. Our relaxed standards recognize this fact and
substantially reduce the amount and quality of the evidence required to sapport a claim.

ICHEIC is responsible for sending claims to the appropriate processing
companies/entities and is committed to ensuring that (1) claims that name a company are
sent to the named company and are reviewed there; (2) claims that do not name a
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company are checked against all available company databases, for companies which did
business in the country where the claimant lived; and (3) offers or denials on ICHEIC
claims are determined in accordance with ICHEIC guidelines.

ICHEIC’s two offices in Washington, DC and London have a combined staff of
20 whose primary respousibility is to drive the claims process by facilitating the transfer
of claims to the companies, tracking their progress, and verifying the resulting decisions
against ICHEIC guidelines. These activities are done in close consultation with ICHEIC
Members, Alternates and Observers to ensure that their views and concemns are
considered at all levels throughout the process.

ICHEIC distributes figures on a bi-monthly basis to U.S. insurance
commissioners around the country as well as to intermational Jewish groups in a
systematic outreach effort so as to keep claimants’ representatives aware of progress on
claims processing. In addition, a quarterly report, which includes statistics, on the
Commission’s progress is posted on the ICHEIC website. ICHEIC also meets and
reports on a quarterly basis to the National Association of Insurance Commissioners
Holocaust Issues Task Force, several of whose members are also Members of ICHEIC.

Although initially limited to the MOU signatory companies, ICHEIC has greatly
expanded its scope in an effort to coordinate potentially duplicative activities. ICHEIC
has done this by establishing partnerships with additional companies and national and
local industry, governmental and Jewish organizations that are responsible for resolving
Holocaust-era claims in their respective countries. As a result of these efforts Holocaust
survivors and their heirs who have claims on non-MOU European insurance companies
also have the opportunity to have their claims processed and reviewed in accordance with
ICHEIC rules and guidelines.”

The MOU and the additional agreements reached and partnerships formed provide
the structure of the ICHEIC claims process, ICHEIC’s operating funds and the funds
from which claimants are paid.

Agreements with ICHEIC Member Companies
Generali

In November 2000, ICHEIC and representatives of the World Jewish Restitution
Organization signed an Agreement with Italian insurer Assicurazioni Generali S.p.A
("Generali"), a signatory of the MOU. Generali agreed to provide to JCHEIC $100
million plus interest for the settlement of all claims and humanitarian payments related to
Generali's Holocaust-era insurance claims. This amount was in addition to funds
Generali already had committed under the MOU. In April 2001, ICHEIC signed an
agreement with the Generali Fund in Memory of the Generali Insured in East and Central
Europe Who Perished in the Holocaust (“GTF”), to implement the earlier accord with

* Both the Sjoa Foundation and the Buysse Commission calculate policies’ current values using a multiplier
iower than established by the ICHEIC Valuation Guideiines.
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Generali. The GTF agreed to process and make payment on all valid Holocaust-era
insurance claims against Generali and its subsidiaries that were received through the
ICHEIC (except for those claims against Generali's subsidiaries in Germany and the
Netherlands, which are processed in accordance with other agreements as described
below). The GTF is bound by the Agreement to evaluate all Generali claims using the
ICHEIC Standards of Proof and other JICHEIC rules and guidelines, in accordance with
Israeli law.

AXA, Winterthur, Zurich

In April 2003, representatives from AXA, Winterthur and Zurich (collectively
referred to as “AWZ”) along with representatives from ICHEIC, Jewish and survivor
organizations, and the State of Israel] established the terms of an agreement related to the
processing of ICHEIC claims by those three companies. The AWZ Agreement, signed in
July 2003, added $17.5 million to the funds available to ICHEIC for claims payments and
humanitarian initiatives.

Agreements with Other Organizations

Germany: "Remembrance, Responsibility and Fumre” Foundation and the German
Insurance Association

The United States and the Federal Republic of Germany signed an agreement in
July 2000 concerning the creation under German law of the "Remembrance,
Responsibility and Future” Foundation ("German Foundation"). In the agreement
between the two governments, it was established that insurance claims that came within
the scope of the current ICHEIC claims handling procedures and were made against
German insurance companies would be processed by the companies and the German
Insurance Association (“GDV”) on the basis of such procedures and any additional
claims handling procedures that were agreed among ICHEIC, the German Foundation
and the GDV.

The insurance portion of the German law establishing the Foundation provided
for €281.211 million (DM 550 million) to be transferred to the ICHEIC, of which
€102.259 million (DM 200 million) is for the payment of valid insurance claims and up
to a maximum of $30 million for ICHEIC operating expenses and €178.952 million (DM
350 million) for humanitarian purposes. Any portion of the €102.259 million (DM 200
million) not needed for claims and operating expenses will be available for additional
humanitarian spending. In the event that the €102.259 million (DM 200 million) should
prove insufficient to pay all valid claims, the Foundation will provide up to a further
€25.565 million (DM 100 million).

In October 2002, ICHEIC signed an Agreement with the German Foundation and
the GDV ("German Foundation Agreement") on the processing and payment of
Holocaust-era insurance claims against German companies. The Foundation transferred
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to the ICHEIC in full the €281.211 million (DM 550 million) provided under the German
Jaw on October 17, 2002.

The Netherlands: Sjoa Foundation

In May 2000, the Dutch Stichting Individuele Verzekeringsaanspraken Sjoa
(“Sjoa Foundation™) signed the ICHEIC MOU on behalf of insurance companies in the
Netherlands and agreed to adopt ICHEIC standards in evaluating claims against Dutch
companies. In addition, the Sjoa Foundation agreed to provide to ICHEIC 750 names of
individuals insured duaring the Holocaust. These names have since been published on the
ICHEIC website. The Sjoa Foundation applies its own valuation standards, which are
broadly consistent with ICHEIC's guidelines, and has established its own appeals
process.

Belgium: The Buysse Commission

In July 2003 ICHEIC reached agreement with the Indemnification Commission
for the Belgian Jewish Community’s Assets, which were Plundered, Surrendered or
Abandoned During the Second World War (“Buysse Commission”™) on the handling of
ICHEIC claims. This agreement enables all ICHEIC claims that name a Belgian
company, including claims on MOU companies and any unnamed claims stating Belgium
as the country of issue, to be examined and, if valid, paid by the Buysse Commission.

Austria: General Settlement Fund

The General Settlement Fund for Victims of National Socialism (“GSF”) was
established in Austria in early 2001. The Austrian government and Austrian companies
together provided $210 million for various categories of restitution, $25 million of which
was earmarked specifically for payments on insurance policies. Under its claims-based
process, the GSF will consider payments for losses or damages for a variety of assets,
including insurance policies. Claimants must show proof or convincing evidence of
ownership of property, or entitlement to a property, that has not already been finally
decided by the Austrian courts. Where claimants receive a negative decision by the
Claims Committee, they can file an appeal for a new decision or review in the GSF’s
separate but parallel equity-based process.

ICHEIC has been negotiating with the GSF for an arrangement which would
allow ICHEIC claims (on Austrian companies or where the claimant believes the policy
claimed was issued in Austria) to be settled along similar lines as under the ICHEIC
process. Although the filing period for the GSF ended in May 2003, the arrangement
should provide for the transfer of ICHEIC claims after this date.

France: Commission for the Compensation of Victims of Spoliation Resulting from Anti-
Semitic Legisiation in Force during the Occupation (“CIVS")
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ICHEIC is working to finalize an arrangement with the Commission for the
Compensation of Victims of Spoliation Resulting from Anti-Semitic Legislation in Force
during the Occupation (“CIVS”). The contemplated arrangement would permit
individuals to submit claims to designated Jewish organizations in France which, with
assistance from ICHEIC, would work to match claims with French insurance companies’
policyholder lists or payments into blocked accounts. If a match is found, and the claim
is valid, the company in question will pay on the claim.

Audits

The ICHEIC audit process is carried out in two stages by internationally
recognized accounting firms. Stage 1 of the audits examines the companies” systems and
procedures that are set up to comply with ICHEIC Audit Standards. Stage 2 examines
each company’s handling of claims.

First stage audits must be complete before companies may issue final decisions on
claims which have named the company or claims which did not originally name the
company but for which the company found a match. A claimant must receive a final
decision before he/she can appeal such decision.

The ICHEIC companies that have been declared audit compliant in Stage 1 are:
Allianz-RAS, AGF Belgium (owned by AGF, Allianz’s French subsidiary), AXA,
Generali for east European branches, and Zurich.

Appeals

The ICHEIC claims process provides ICHEIC claimants the opportunity to appeal
a company’s decision in certain instances. Claimants will have a right of appeal to the
Commission’s Appeals Process if they 1) named Allianz, AXA, Zurich or Winterthur, or
2) any of their subsidiaries, or 3) were unable to name one of those companies but
ICHEIC found a matching record which indicates the company may have issued a policy,
or 4) named another German insurance company or if the German insurance company
found a matching record which indicates it may have issued a policy.

There are two independent and impartial appeals bodies that rule appeals within
the ICHEIC’s Appeals Process:

e The ICHEIC Appeals Tribunal, which will consider appeals on decisions from
all member companies, with the exception of Generali, and German MOU
company decisions dated after October 16, 2002 (see Appeals Panel below).
ICHEIC established the ICHEIC Appeals Tribunal to provide claimants an
avenue through which they 